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ABSTRACT
This report was prepared to assist the Conservation
Commission of Edgartown, Massachusetts in developing
a town open space plan. Maps of town resources are
presented in Section I; Section II analyzes patterns
of land use, taxation , and growth and it examines the
need for open space protection in light of recent trends.
Section III presents a strategy for the Conservation
Commission to use in selecting priority areas for
conservation or recreation. The strategy includes:
(a) an analysis of the costs and benefits of open space
protection;. and (b) a method for determining the develop-
ment probability of a particular site. Section III
also describes specific regulatory and incentive tools
that the town can. employ to protect open space priorities.
Finally, Section IV demonstrates how the tools can be
applied to three places of special concern in the town.
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I. INTRODUCTION TO THE OPEN SPACE PLANNING PROCESS
Edgartown, Massachusetts, located on the Island
of Martha's Vineyard, combines the attributes of a
small New England village, a fishing community, and
a summer resort. The town's ponds and salt marshes,
magnificent views, beaches, harbors, and historic
center make Edgartown a special place to live, work,
and recreate. Each year, the quiet Island winter
gives way to a bustling summer season as Edgartown's
year-round population expands to include seasonal
residents and tourists. But the town has been
experiencing more than seasonal fluctuations in re-
cent years. Increased subdivision activity, population
growth, and an expanding tourist trade have endangered
many of the town's open space resources and may alter
its social characteristics. Residents are increas-
ingly concerned about the town's future.
One of the ways that Edgartown can affect the
future status of its open space resources is through
a set of planned strategies for acquiring, restricting,
or otherwise protecting important open space areas.
This is the intent of an open space plan. Open space
planning is a process which gathers as much information
as possible about natural resources; maps this resource
data; and then uses this information, along with what
is known about the desires of residents, landowners,
and town officials, to identify the town's open space
concerns and priorities.
Edgartown open space planning began in 1970
when the Conservation Commission prepared its first
plan, an important document that catalogued all the
public and semi-public open space resources in the
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town. The 1977 Open Space Project was undertaken for
two reasons: the State required a five-year plan
update and the Conservation Commission saw a need to
develop more detailed strategies for the acquisition
and protection of open space.
As part of the planning process, the Conservation
Commission has held meetings with other town boards
and commissions, including the Planning Board, the Board of
Selectmen, and the Board of Assessors. Some landowners
were consulted, although there is a need to hear from
many more. Finally, a town-wide questionnaire, the
"Conservation Commission Poll", was distributed at
the Town Meeting and election in April. Three addi-
tional sources of information and data for the open
space plan were the University of Massachusetts "North-
east Landscape Inventory of 1974", the Planning Board's
"Edgartown Planning Studies 1975", and the "208 Water
Quality Management Study" of the Martha's Vineyard
Commission.
THE MAPPING PROCESS
One of the first steps in developing the open
space plan involved mapping Edgartown's resources.
A series of maps were prepared based on previous
reports and conversations with town residents and
officials. Working maps served to generate dis-
cussion about town resources and problems; they
were critiqued by both Planning Board and Conservation
Commission members throughout the process. Table 1
outlines the mapping process.
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TABLE 1
THE OPEN SPACE MAPPING PROCESS
MAPS PURPOSE
(1) Inventory Natural
Resources
(2) Identify Potential
Open Space Resources
(3) Map Developed Areas
of the Town
(4) Identify Existing Land
Use Protection Devices
(5) Identify the Town's
Open Space Concerns and
Priorities
(6) Overlay Land Ownership
Patterns
*Vegetation (Base Map)
*Water Resources and
Water Quality Concerns
(Base Map)
*Soils (Base Map)
*Wildlife (Overlay map)
*Potential Open Space
Resources (Overlay Map)
-Views, farmland,
unique places
*Land Use (Base Map)
-residential, commercial,
light industry
*Dedicated Open Space
(Overlay Map)
-public, semi-public,
permanent CRs,
existing trails, etc.
*Land Use Regulations
(Overlay Map)
*Composite Map, derived
from all Base Maps and
Overlays.
*Land Ownership/Assessors
Map
(Overlay Map)
To identify the important town resources
and the existing and potential threats to
those resources.
To emphasize special'places, views and
resources that have been identified in
recent studies by residents and others.
(Herr, Assoc. Report; N.E. Landscape
Inventory; Looking at the Vineyard)
To show where development has already
occurred and illustrate the location of
development and growth.
To identify the location of protected
areas and the jurisdictions of the
various protective regulations. (Coastal
Wetlands Restrictions, Flood Plain
Zoning, MVC Coastal Dist., Road Dist.)
By overlaying publically owned, publically
protected and already developed land, we
see which areas are left to be concerned
about.
To show the size of the various open
space parcels and LO idetiy who owns
the property that we are concerned about.
STEPS
FIGURE 1
VEGETATION MAP
SOURCE: MacConnell Air Photo Study,
1971: Mass. Agricultural
Experiment Station.
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FIGURE 2
WATER RESOURCES AND WATER
QUALITY CONCERNS MAP
SOURCE: Water Quality Management Program,
Martha's Vineyard Commission,1977;
Additions and Revisions by
Edgartown Cons+rvation rCmrrissi on
1977.
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FIGURE 3
WILDLIFE HABITAT MAP
SOURCE: Vineyard Conservation Society,
Important Wildlife Habitats of
Martha's Vineyard, 1972
Figure 3: Wildlife Habitat Map
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FIGURE 4
OPEN SPACE CONCERNS MAP
SOURCE: Edgartown Planning Studies, 1975;
N.E. Landscape Inventory, 1974;
MacConnell Air Photo Study, 1971;
Revisions and Corrections by
Vineyard Conservation Society and
Edgartown Conservation Commission,
1977.
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(See Appendix 3)
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FIGURE 5
DEDICATED OPEN SPACE MAP
SOURCE: Edgartown Open Space Plan, 1970;
Revisions and Corrections by
Edgartown Conservation Commission,
1977.
a. State Forest
b. Felix Neck (Audubon Society)
c. State Beach
d. Town Park & Boat Landing
e. Conservation Restriction,
Sweetened Water
f. Town Recreation Area
g. Town Lighthouse Property
h. Town Gardner Property
i. County Beach
j. Trustees of Reservation
.Sheriff -_Meadow Sanc-t YarY
r9~ ~ure 5:. Dedicated openl space IMap
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FIGURE 6
LAND OWNERSHIP MAP
SOURCE: Edgartown Assessors Maps, 1977.
Approximate
Acreage
Land Parcel
Boundary
Map shows all
land parcels of
25 acres or more
A
.. .-.... ...... .. .. .---.. .....
I
I
I
I
I
I 6
Figure 6: Land Ownership Map
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THE CONSERVATION COMMISSION POLL
The Conservation Commission Poll (a short
questionnaire distributed at the town meeting and
election in April, 1977) helped inform the public
about the open space planning project and offered an
opportunity for residents to express their views on
key issues. Of 300 questionnaires distributed, over
100 have been returned to date. The responses to
the questions are tabulated in 1igure 7 . A much
longer Planning Board questionnaire (mailed to all
boxholders in Edgartown in November 1974) also con-
tained questions about open space concerns. The
responses to those questions are shown in Figure 8.
Both questionnaires' show support for town pur-
chase of South Beach. The questions receiving the
greatest number of positive responses concerned
the use of reduced property tax assessments to
encourage property owners to keep land open. (See
Conservation Commission Poll: Question 5; Planning
Board Questionnaire, Question 1 (d).) Written comments
to this question in the 1977 Poll are important to
consider. The overwhelming support for reduced
assessments was often qualified by suggestions that
some form of public access to the land be allowed.
The task ahead for the Conservation Commission
is to utilize the mapped resource data, questionnaire
responses, and other available information to develop
a five year action plan for acquiring and protecting
open space in Edgartown. This report has been pre-
pared to assist this task. Section II analyzes
'It is likely that many of the same people responded
to both the Planning Board questionnaire and the
Conservation Commission Poll.
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patterns of land use, taxation, and growth in order
to clarify the need to protect open space. Section
III presents a strategy for making choices among
alternative sites and describes specific tools that
the town may use to protect those sites. Section
IV demonstrates how the tools can be applied to
three places of special concern in the town.
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FIGURE 7
CONSERVATION COMMISSION POLL
We'd like your help'!
The Conservation Commission must update it's Open
Space Plan. This plan should include proposals for
purchasing or otherwis.e protecting key resource areas
for conservation or recreation uses. Your answers
to the following questions will aid us in setting
priorities for the people of Edgartown. A few min-
utes of your time would be a great assist to us.
Thank you.
1. What areas in Edgartown do you feel the town should
purchase for recreation or conservation purposes?
Harborview Wetlands (14) ; Shore Area - Katama (30)
Behind Square Rigger (6) ; Chappy Beaches (6)
Great Pond Shore (3) ; Strock Katama Plains Field (3)
2. Would you like to see the bike paths extended?
Yes 34 No 19
If yes, from Town to Katama (38)
Edgartown to Airport (20)
Vineyard Haven to Edgartown (17)
Square Rigger to Town (17)
3. Are there any trails, paths or by-ways you would
like to see permanently kept for public use? Where?
To Lighthouse (4) ; Starbuck Neck (11)
Fuller Street to Eel Pond Opening (3)
4. Would you like the Conservation Comnissicn to
seek more access to hunting and fishing areas?
Yes 41 No 12
If yes, where Great Pond (10); Chappy (10); Katara (3);
South Beach (5)
If no, why "Not on beaches"; "limit 4 wheel drive';
"Is landcrs on ly".
5. Do you think the town should encourage owners of
large tracts to keep their land in open space or
agricultural use by offering them reduced assessments?
Yes 87 No_ 9
Comments: "With restrictions in public interest"; "with access
during hunting season & for fishing"; "taxes to be paid if land sold"
6. Do you feel the town should develop more recre-
ational facilities such as park areas, athletic
fields, tennis courts, docks? Athletic fields (9)
If yes, what kinds Tennis Courts (17); Docks (17); Parks (4)
Please return tonight if possible to the box in the
hall - if not bring with you on election day and we
will have a box in the Town Hall. No need to sign
but please share your thoughts with us. Again, we
thank you.
EDGARTOWN CONSERVATION COMMISSION
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FIGURE 8
EDGARTOWN PLANNING BOARD QUESTIONNAIRE
(NOVEMBER 1974)
E. OPEN SPACE AND RECREATION
1. Do you feel that the town should emphasize:
a. buying crucial open spaces? 69/11 Yes
b. buying scenic easements?
c. tightened regulations to
protect open space?
d. setting up an assessment
plan to encourage private
property owners to put
conservation restrictions
on their land to keep it
open?
65/11 Yes
70/11 Yes
78/11 Yes
14/0 No*
15/0 No
15/0 No
9/0 No
2. Do you feel that the Town should buy:
a. a section of South Beach
between Katama Road and
Herring Creek Road?
b. the Gardner property on
Chappy point (seen as you
look down Main Street)?
c. other areas - please
specily: See Appendix
66/10 Yes 25/1 No
68/9 Yes 22/2 No
3. Do you feel that the Town should put some
limitation on the number of recreational
vehicles using the beaches? 75/10 Yes
a. through a permit system?
b. by charging fees?
c. by policing the beaches?
54/10 Yes
34/5 Yes
47/6 Yes
4. Do you feel that there should be more
access to water and beaches? 35/1 Yes
If yes, please speciiy where:
South Shore (6); Edgartown Great Pond (6); "Up-Island" (5);
Lighthouse Beach (3); Cape Pogue (3); Oyster Pond (2);
"for residents only" (2); Fuller Street (2); Harbor (2);
Watcha Pond; "everywhere"; North and South Water Street;
North Neck, Chappaquiddick.
* Registered Voter/Seasonal Resident
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14/1 No
12/0 No
15/0 No
17/0 No
42/10 No
II. PATTERNS OF LAND USE, TAXATION, AND GROWTH
Open space in Edgartown has been shaped by a
combination of factors: the landownership patterns,
the taxation structure, and the market demand for
recreational land. The character of town open space
is also beginning to be influenced by local, regional,
and State land use regulations and programs. (For
example, local zoning and subdivision regulations,
the MVC (Martha's Vineyard Commission) Districts,
and State Coastal Wetland Restrictions.) We begin
by examining the land use and landownership patterns
in Edgartown.
EDGARTOWN LAND USE
There are several perspectives on land use in
Edgartown. One is to look at the way the ground
cover has changed over a period of time: how much
land is wooded, how much is in open fields, where
houses and other structures have been built. The
University of Massachusetts MacConnell Air Photo
Analysis shows this kind of information. Figure 9
depicts changes in categories of land use during the
period from 1951 to 1971 in Edgartown. Some 70%
of the land area in Edgartown is forested; the amount
of wooded land has not changed over the '51 - '71
period. Land in agriculture and other open uses
decreased by 3% and 6% respectively, while urban
(or built up) land increased by about 500 acres.
From this perspective, the land use changes in
Edgartown are not very striking.
Another perspective on land use is to compare
the amount of land in small residential lots, in
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large vacant parcels, and in public or semi-public
ownership. These classes of land use are illustrated
in Figure 10 which uses data from the Edgartown
Assessors' records. Here we see that approximately
31% of the land area of Edgartown is in land sub-
divided for residential use (not necessarily built
upon as yet). Another 17% is held by public or
private non-profit organizations and is therefore
preserved on a permanent basis as open space. Land
in large, privately held vacant parcels predominates:
50% of all land in the town is so held.
Figure 11 shows how few parcels actually include
the majority of land in Edgartown. Since one owner
typically owns more than one land parcel, we can
say that less than 4% of the landowners own about 70%
of the land.
Figure 12 breaks down the ownership of these large
land parcels. Twenty percent of the parcels greater
than 20 acres are owned by residents; 61% are owned
by non-residents. Residents own 14% of the total
acreage contained in these large parcels while non-
residents own 52%.
What do the land ownership patterns suggest?
The interpretation depends on what assumptions are
made about resident vs. non-resident landowners. Are
non-residents more, or less, likely to sell or sub-
divide their land than residents?
Some non-resident landowners are long-time sea-
sonal residents of the Vineyard who consider Edgartown
a second home. They are also wealthy and can afford
the carrying costs associated with large land ownerships.
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FIGURE 9
CHANGE IN LAND USE 1951 - 1971
FOREST
LAND
FOREST LAND
AGRICULTURE (ACTIVE)
OTHER OPEN AREAS*
WETLANDS**
URBAN
MINING-WASTE DISPOSAL
OUTDOOR RECREAT ION
TOTAL LAND AREA
OPEN WATER
1951
acres %
11,978 70%
1,508 8.9%
2,976 17.5%
628 3.7%
380 2.2%
17,470
I ,576
100%
19,054
OPEN AREAS
AGR I CULTURE
(ACTIVE)
Ez-
= 1951
WETLANDS
I
-1971
URBAN
mlIz
* INCLUDES ABANDONED FARMLAND
** DOES NOT INCLUDE OPEN WATER
t THESE TWO CATAGORIES WERE NOT USED IN 1951;
DISCREPANCIES BETWEEN 1951 AND 1971 MAKE EXACT
COMPARISONS IMPOSSIBLE
SOURCE: MacCONNEL, et al., REMOTE SENSING 20 YEARS OF
CHANGE, 1951-71 (MASS. AGRICULTURAL EXPERIMENT
STATION, 1974)
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1971
acres
11,871
964
1,910
635
952
t34
t 566
16,932
2,095
70%
5.7%
11.2%
3.7%
5.6%
100%
19,054
I
FIGURE 10
EDGARTOWN LAND USE
CLASS
CODE #PARCELS #ACRES %TOTAL ACRES
01 RESIDENTIAL 3212 .5300 31.5 %
05 RESIDENT/COMMER. 15 58 .3 %
06 COMMERCIAL* 101 180 1.0 %
07 INDUSTRIAL 6 36 .2 %
09 VACANT LAND** 341 8385 50.0 %
10 EXEMPT*** 119 2969 17.5 %
TOTAL 3,798 16,928t 100.0 %
(RESIDENTIAL EXEMPT COMMERCIAL
RESIDENTIAL-
COMMERCIAL OR
VACANT LAND INDUSTRIAL
* INCLUDES EDGARTOWN AIRPORT, KATAMA
* INCLUDES ALL LARGE PARCELS, PLUS SOME
SMALL UNBUILDABLE LOTS
PUBLICALLY OWNED LAND, SEMI-PUBLIC, AND CHURCH LAND
(State, County, Town) (Sheriffs (Very small
Meadow, Proportion)
Audubon)
tEXCLUDES OPEN WATER
SOURCE: ASSESSORS OFFICE, EDGARTOWN
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FIGURE 11
EXISTING LAND PARCELS
# OF PARCELS
3664
134
3798
# OF ACRES
5215
11735
16,950*
PARCELS > 20 ACRES D PARCELS < 20 ACRES
PARCELS ACRES
* DOES NOT INCLUDE OPEN WATER
SOURCE: ASSESSORS OFFICE, EDGARTOWN
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LOT SIZE
0-20 ac.
> 20 ac.
TOTAL
%PARCELS
96%
100%
% ACRES
31%
69%
100%
OWNERSHIP OF
FIGURE 12
LARGE LAND PARCELS
PUBLIC
SEMI-PUBLIC
UNKNOWN
RESIDENT*
NON-RESIDENT
# OF PARCELS
5
6
14
27
82
TOTAL
# OF ACRES
2601
778
509
1692
6155
11,735
% LARGE PARCELS % ACREAGE IN LARGE PARCELS
PUBLIC RESIDENT
SEMI-PUBLIC NON-RESIDENT
UNKNOWN
* REGISTERED EDGARTOWN VOTER
* DIVISIONS OF LARGE PARCELS OCCURING IN 1977 IS NOT
REFLECTED IN THIS DATA
SOURCE: ASSESSORS OFFICE, EDGARTOWN
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F>20 ACl
% PARCELS
4%
4%
10%
20%
61%
100%
% ACRES
22%
7%
4%
14%
52%
100%
The Island retreat represents an important
part of their lifestyle and/or they want to protect
the land in its natural state. Other non-residents
are land speculators or people with little personal
investment in the land.
It is hard to generalize about either non-
residents or residents. It is possible that residents
are actually more likely to be forced to sell or
subdivide large land holdings because of personal
income reasons. They are often "land-poor"--the
land represents a substantial portion of their per-
sonal assets. Furthermore, they may be more inclined
to favor development because it brings construction
jobs to the Island and "keeps the tax rate down".
100% VALUATION
Property taxes have recently become a problem
for owners of open space in Edgartown. Prior to
revaluation all property in Edgartown was assessed
on the average at only 12% of its true market value
as is evidenced by the 1975 assessment-sales ratio
(see Table 2 ). Now that Massachusetts towns are
required by law to change over to 100% valuation of
property, this situation has changed. The revaluation
process takes place over several years; the Assessors
estimate that revaluation will be completed by 1979.
With revaluation, the assessed value as a percent of
market value has increased from 12% to 43%. As can
be seen in Figure 13 , Edgartown lags behind Oak
Bluffs and Tisbury in its progess toward 100% val-
uation.
For most property owners the increase in assessed
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TABLE 2
EDGARTOWN: PROGRESS TOWARD 100% VALUATION
Land Use Class
01 Residential
05 Residential-
Commercial
06 Commercial
07 Industrial
09 Vacant Land
TOTAL
Assessed Value
FY75 FY76
$15,618,970 $45,171,090
480,020 1,315,200
1,051,110
42,310
880,000
$18,072,410
3,223,860
126,450
12,512,190
$62,348,790
Estimated Full Value*
$117,569,000
6,000,000
13,138,000
356,000
(a) 14,006,000
(b) 20,962,500
$151,069,000
Assessment-Sales Ratio
FY75 FY76
13% 38%
8% 22%
8%
12%
6%
12%
25%
36%
(a) 89%
(b) 60%
41%
Tax Rate '75: $68/1000; Tax Rate '76: $25.50/1000
*For Vacant Land, there are two estimates of full market value:
(a) is the State's estimate which shows a $1,670/acre value:
(b) is an estimate based on a $2,500/acre value (one which is more in line with
recent sales data).
Source: Property Tax Bureau, Department of Corporations and Taxation,
State of Massachusetts
value is compensated for by a decrease in the tax rate.
Edgartown's tax rate fell from $68/1000 in 1975 to
$25.50/1000 in 1976. But owners of large tracts of
vacant land have been severely affected by revaluation
because their property was previously under-assessed
in relation to other land uses. When this land is
revalued, its tax increases dramatically despite the
decrease in the tax rate. What revaluation can mean
to an individual landowner is illustrated by recent
experience. One owner of a 104 acre parcel exper-
ienced an increase in property taxes from $848 to
$4,350 (a 512% increase) in just one year. The tax
bill for the largest landowner in town jumped from
$18,000 to $46,000 (a 256% increase). A sample 2 of
ten owners of large vacant land parcels showed per-
centage increases in new tax bills of from 183% to
979% of their previous year's tax bills. These
increasing property taxes may become an excessive
burden for the landowner, especially when the land
is not used for an income producing purpose. Land-
owners are beginning to consider a variety of ways
to alleviate this tax burden, including the sub-
division and sale of the property or a portion of
the property.
Table 2 shows some interesting features of
Edgartown's progress toward 100% valuation. The
Table shows the 1975-76 changes in assessment - sales
ratios for different classes of town property.
Residential property (5,300 acres) experienced a
289% increase in its assessed value and is now
assessed at approximately 38% of its full market
2Non-random sample; Information from the Tax Rolls,
Assessor's Office
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values. Vacant land (8,385 acres) experienced an
over 1,400% increase in its assessed value and is now
assessed at somewhere between 60% and 90% of its
market value. For this tax year, landowners of
large vacant tracts are bearing more than their
fair share of the property tax burden.
3Full market value by land use class is estimated
by the Property Tax Bureau, State Department of
Corporations and Taxation from a sample of sales
data. The State's figures appear to underestimate
the actual market value.
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FIGURE 13
PROGRESS TOWARD 100% VALUATION BY TOWN
(AS OF JANUARY 1, 1977)
- 100%
- 90%
- 80%
- 70%
- 60%
- 50%
- 40%
- 30%
- 20%
- 10% lie
Co
H
SOURCE: DEPARTMENT OF CORPS AND TAXATIOl
STATE OF MASSACHUSETTS
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COMMUNITY GROWTH AND SUBDIVISION ACTIVITY
According to the 1970 Housing Census, Edgartown
had 575 year-round and 679 seasonal units for a total
of 1,254 housing units in 1970. The U.S. Census shows
a 1970 year-round population of 1481. Dividing the
number of year round units by the 1970 population we
estimate the number of people per year round dwelling
unit to be 2.54. Since that time there has been a
dramatic increase in both the number of building per-
mits issued and in subdivision activity. Figure 15
illustrates the increase in building permits and in
subdivided lots. From a combination of U.S. Census
and building permit data, we estimate the number of
housing units in Edgartown in 1975 to be about 16854.
Housing units have increased by about 36% from 1970
to 1977. The 1975 Massachusetts State Census found
2141 year-round residents in Edgartown. Assuming
the same average number of persons per dwelling unit,
this means that there were 843 year-round dwelling
units in 1975 or about 50% of the total. Table 3
displays this data.
Recent subdivision activity has occurred primarily
in the Clevelandtown and Ocean Heights areas of
Edgartown. Two large subdivisions in the Cleveland-
town area are just beginning to market their lots;
one with 141 (half-acre) lots, the other with 150
(half-acre) lots. Chappy has also seen its share of
subdivision activity although at a much smaller scale--
one 29 lot subdivision, five of 7 to 10 lots each,
and two more pending. Table 4 lists the major subdiv-
isions which have been approved in Edgartown since
4 An actual count from the 1977 tax rolls showed 1670
dwelling units.
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1969. Figure 14 pinpoints the location of these
subdivisions and Figure 15 shows the cumulative new
building lots on the market in Edgartown since 1970.
Over 1000 small residential lots have been created in
that period.
As indicated in the graph, building permits have
lagged far behind the creation of new lots. The
town is seeing a rapid accumulation of residential
land parcels without, at the same time, experiencing
a dramatic increase in housing units or new residents.
When building activity starts to catch up with lot
creation, the town may experience additional impacts.
-36-
TABLE 3
INCREASE IN YEAR ROUND AND SEASONAL DWELLING UNITS 1970 - 1975
DWELLING UNITS
YEAR ADDED*
1970 42
1971 73
1972 76
1973 110
1974 84
1975 46
1976 27
TOTAL
DWELLING UNITS
1296
1369
1445
1555
1639
1685
1712
%**
YEAR-ROUND
45.0%
46.0%
47.0%
48.0%
49.0%
50.0%
#**
YEAR-ROUND
583
630
679
746
803
843
SEASONAL
713
739
766
809
836
842
TOTAL
YEAR-ROUND
POPULATION
1481t
2141tt
* THESE FIGURES ASSUME ONLY 95% OF ALL BUILDING PERMITS RESULT IN A NEW DWELLING.
** FIGURES BETWEEN 1970 AND 1975 ARE EXTRAPOLATIONS BASED UPON 2.54 PEOPLE PER YEAR-ROUND DWELLING
UNIT IN 1970
t THERE IS SOME EVIDENCE THAT THE 1970 U.S. CENSUS MAY UNDERESTIMATE THE TOTAL POPULATION
tt 1975 STATE CENSUS. THE FEDERAL AND STATE CENSUSES SHOULD NOT BE COMPARED DIRECTLY DUE TO
DIFFERENT COUNTING METHODS.
TABLE 4
EDGARTOWN SUBDIVISIONS 1970 - 1977
LOCATION CUMULATIVE
YEAR CODE SUBDIVISION #LOTS LOT SIZE a LOTS
1969- I CRAFTSFIELD 20 .5 ac 20
1970 2 KITTSFIELD 40 .5 ac 60
1971 3 FAIRISLE 20 .5 ac 80
4 McHUGH* 8 1.0 ac 88
1972 5 HARBORSIDE REALTY 35 .5 ac 123
6 VICKERS-NO. NECK 14 1.0 ac 137
7 VICKERS-VALENTI 10 1.0 ac 147
8 VICKERS-FULLER 21 1.0 ac 168
9 VICKERS-MEETING HOUSE 33 .5 ac 201
WAY
10 SANDY VALLEY 52 .5 ac 253
11 CLARK-MASHACKET WOOD 10 2.0 ac 263
12 ZOLL-MEETING HOUSE WAY 25 .5 ac 288
13 NEWNANb 44 .5 ac 332
1973 14 VICKERS-EDGARTOWN 141 .5 ac 473
ESTATES
15 CHIA-MING, SZE 23 (14) 1.0 ac 496
(4) 2-3 ac
16 BROWN 22 .5 ac 518
17 EDGARTOWN EAST 12 .5 ac 530
18 VILLARD 7 537
19 VICKERS-JUANITA 11 1.0 ac 5148
20 MAJORS COVEc 180 .5 ac 728
1974 21 HARRISON ST. CORP 150 .5 ac 878
22 VICKERS-LAWRLNCE* 8 1.0 ac 886
23 SWEETENED WATER 15 (8) 1.0 ac 901
(5) 3-5 ac
(2) 6 ac
24 EDGARTOWN MEADOWS 46 1.0 ac 947
25 EDGARTOWN WOODS 23 .75 ac 970
26 CALEB COMMONS* 29 (22) 1.0 ac 999
(7) 3 ac
27 OCEAN VIEW ESTATES* 10 1 ac 1009
28 MARTHA's VINEYARD 10 1 ac 1019
MANAGEMENT
1975 29 HOARe' 7 3 ac 1026
1976 30 WALTER SMITH 35 1 ac 1061
31 YATES 5 1 ac 1066
32 GOSSENHOFFERd 10 3 ac 1076
33 JACOBSd* 9 3 ac 1085
CHAPPAQUIDDICK
aLOT SIZES ARE APPROXIMATE
b5-A PROTECTION LAPSES AS OF AUGUST 1977
cEXISTI-NG SUBDIVISION, RESUBMITTED AND APPROVED
dPENDING BEFORE THE MARTHA'S VINEYARD COMMISSION
SOURCE: PLANNING BOARD AND ASSESSOR'S OFFICE, EDGARlOWN, MASS
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FIGURE 14
EDGARTOWN SUBDIVISIONS
1970 - 1977
EDGARTOWN
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FIGURE 15
INCREASE IN BUILDING LOTS AND BUILDING PERMITS FOR DWELLINGS
1970 - 1977
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IMPLICATIONS OF RECENT TRENDS
Given present trends of development and growth,
is there a need to protect open space resources in
Edgartown? Figure 16 takes the three main cate-
gories of land use in the town--residential land,
privately owned large parcels, and publically owned
or dedicated land--and looks into the future. The
public derives open space benefits from the publically
owned and dedicated land,and the privately owned large
parcels. Together these two land classes comprise
81% of the total land area of Edgartown. But, what if
the vacant land continues to be subdivided at a steady
pace without additional public acquisition or pro-
tection of large land parcels?
The extent to which development endangers valu-
able open space resources depends on several variables:
--the type and density of development: large lot
subdivision, small lot subdivision, cluster
residential;
--the rate of development: how quickly it will reach
full occupancy;
--the location of the development: whether it
will obstruct views, prevent public access,
endanger wildlife habitat, or consume farm-
land;
--government regulations which affect the style
and design of new development.
The bulk of new development in Edgartown has been
half-acre to 1 acre lots layed out in a traditional
subdivision format. It appears that resident owner-
ship of the lots in these subdivisions is under 25%
on the average5 . In general, the rate of building lags
5This is an estimate based on available information. It
needs to be confirmed by additional research.
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FIGURE 16
ALTERNATIVE FUTURES FOR EDGARTOWN
EXISTING SITUATION 1977
PRESENT TREND ALTERNATIVE TREND
t RESIDENTIAL MEANS LAND IN RESIDENTIAL PARCELS
VACANT LAND MEANS LAND IN LARGE PARCELS
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far behind the creation of new lots, but the actual
rate of occupancy for a particular subdivision may
vary greatly (See Table 5 ); many lots in sub-
divisions completed in 1970 are still not built upon.
Much recent subdivision activity in Edgartown
has occurred in wooded areas, back from the road
(for example, along the Edgartown--Vineyard Haven
Road). In some cases, however, subdivisions have
blocked views, interrupted vistas, and limited public
access to the land. From a visual standpoint, develop-
ment in wooded areas is much less intrusive than it
is in open areas like the Katama Plains. Although
there is plentiful land for development in Edgartown,
sometimes the prime development sites are also the
most visually sensitive.
Hunting and fishing areas and trails may be closed
off to the public as a consequence of residential
growth. This has happened with increasing frequency
as landowners attempt to protect their privacy with
6
no trespassing signs and fences . Many landowners,
who once allowed free access to all town residents now
restrict hunting and fishing to a select group who
must obtain special permission. Chappy, once almost
entirely open to hunting, is now left with just a few
places in the interior where residents can go to hunt.
Other town recreational resources---the Edgartown
Great Pond and the publically-owned beaches--are affected
by community growth as well. Recent large subdivisions,
when occupied, may generate undesirable motor boat
6Open Land Foundation, Martha's Vineyard Byways
Study (W. Tisbury, MA: 1976)
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TABLE 5
CHARACTERISTICS OF SELECTED EDGARTOWN SUBDIVISIONS
SUBDIVISION # LOTS LOT SIZE % LOTS SOLD % LOTS BUILT
% OF LOTS
RESIDENT OWNEDt
AVERAGE
ASSESSED VALUE
LOTS D.U.
CRAFTSFIELD
(1970)
KITTSFIELD
(1970)
FAIR ISLE
(1971)
McHUGH*
(1971)
VICKERS-LAWRENCE*
(1974)
1/2 ac
1/2 ac
1/2 ac
I ac
100%
36%
100%
100%
89%
35%
25%
40-50%
88%
0
$2100 $12,143
* CHAPPAQUIDDICK
** INCLUDES GUEST HOUSES AND OTHER STRUCTURES
t RESIDENT DEFINED BY EDGARTOWN VOTER REGISTRATION LIST
20%
10%
35%
38%
15,300
12,788
18 ,428**
2100
2100
3000
3000
activity on the Pond and possible overuse or abuse
of the town-owned conservation area on Mashackett
Neck. Beaches can be damaged by too much public use,
especially if beach grass is destroyed by walkers or
recreational vehicles. Dune erosion at State Beach
and elsewhere is an example of this problem.
Wildlife habitat is also affected by the way
that land is used. A variety of animals thrive at
the edges of fields and migratory birds return to
the same agricultural fields year after year. Devel-
opment that brings in a human population or that
eliminates large open areas often displaces wildlife
to other locations.
Water quality may be directly affected by certain
types of development. Dense residential development
which employs on-lot disposal systems may introduce
nitrates and bacteria into the water supply. This has
been a problem in the Mattakesett area where coarse
sandy soils combine with a shallow water table7 . The
factors that influence how, and to what extent, devel-
opment will affect water quality are scil type, depth
to groundwater, topography, and proximity to surface
waters.
Finally, certain productive uses of the land may
be eliminated as more and more property is subdivided.
There is still active and potential farmland in Ed-
gartown, but it appears that several large parcels may
soon be subdivided 8. Many Edgartown residents would
like to see land with agricultural potential used for
7 Martha's Vineyard Commission, Water Quality Program
Interim Report, September, 1976.
8The Strock Katama Plains field is an example, see
Section IV.
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this productive purpose.
These are some of the adverse effects of develop-
ment and growth. There are also a great many benefits
which the community derives from development, especially
if that development does not proceed at too rapid a
pace. The same subdivision which obstructs a view or
endangers a wildlife habitat may provide needed housing
for year-round residents.
The purpose of open space planning is not to dis-
courage growth altogether, but to insure that growth
happens at a pace and in a style that does not damage
natural resources, destroy special places and views,
or restrict recreational opportunities. The intent is
to improve the quality of new development and to
protect open space resources at the same time. This
can be accomplished, in part, if new subdivision and
building activity is channelled into areas that are
wooded, already sewered and watered, or with soils
and topography that will not interfere with sewage
disposal or water supply. This will not solve all
of the problems. At the same time, the town needs
to take a more active part in (1) helping owners of
large parcels to keep their land intact; (2) acquiring
9Planning Board Report, Edgartown Planning Studies,
1975; Interviews with town officials, 1977. The
availability of good farmland by itself does not
insure that farming will take place, Marketing and
other factors are equally important to the economic
viability of Island agriculture. However, agricul-
tural activity has recently been increasing all over
the Vineyard and many observers argue that locally
produced crops will become increasingly valuable.
According to the 1974 Agricultural Census, there has
been an increase from 20-30 active farms on the
Vineyard since 1969, and an increase in the number of
acres in farms from 8,398 to 9,433 in that same
period.
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land for conservation and recreation (both active
and passive); (3) "banking" land for future agri-
cultural use; and (4) finding innovative ways of
protecting views and special places.
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Il1. STRATEGIES AND TOOLS
CRITERIA FOR SELECTING PLACES
There are many areas and parcels of property
that the Conservation Commission is concerned about
protecting, but finite resources (time and money)
make it necessary to select and focus on a limited
number of places. To accomplish this, the town must
assess the merits of trying to acquire or protect a
particular property in relation to other options. Two
basic criteria apply:
(1) The net value of the property to the town:
its value for resource protection and public
use minus the cost to the town. of acquisition
or protection.
(2) The development probability: the likelihood
that the property will soon bE converted
to another use.
Step 1: Conservation and Recreation Value
A property that has a high value for resource
protection may not have recreation potential, and
vice versa. Both conservation and recreation are
important; a high potential for either suggests that
the property may be worth acquiring or protecting.
The following set of questions might be used
to assess the resource and public use value of a
particular area to the town. In many cases the
answers to these questions can be determined from
the "Open Space Plan Maps"--See Section I.
RESOURCE/CONSERVATION
VALUE
Wildlife Protection:
Water Quality:
Use or Potential
for Farming and
Food Production:
Important Views
and Special Places:
Erosion Protection:
Buffer Zone:
--Is the property situated in
or near a wildlife habitat area?
--Would development affect the
movement of wildlife, or alter
natural feeding or nesting
grounds?
--Is the area one with severe
limitations for septic systems?
--What is the probability that
leaching problems will occur?
--Is the area located close to
surface waters?
--Would development introduce silt,
sediments, solid wastes, or
chemicals into the water?
--Is the area now farmed or has
it recently been farmed?
--Are the soils good for farming
purposes?
-- Does the property include or
abut one of the special places
identified on the Open Space
Concerns Map?
--Does the property contain or
allow a view from a road or
trail?
--Is the site susceptible to
storm, slide, and erosion
hazards?
--Would development or heavy
use of the site cause erosion
problems?
--Does the area now (or will it)
serve to buffer one residential
area from another?
,-Does the area buffer a fragile
area from a residential or
commercial zone?
-49-
PUBLIC USE/RECREATION
VALUE
Accessibility:
Potential for
Trails:
Potential for
Hunting and
Fishing:
Benefits to
Visitors
Benefits to
Town Residents
--Is the property easy for the
public to get to?
--Does the property contain an
existing but unprotected trail?
--Does the site have good potential
for trail development?
--Would a trail throughthe property
link up two or more open space
areas?
--Does the property have potential
for hunting and fishing use?
--Will the site provide other recrea-
tional opportunities for visitors?
--Will it serve a need not adequately
met by other sites in the town?
--Will the site provide other recrea-
tional benefits to town residents?
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Step 2: Town Costs
A key concern is how much acquisition or pro-
tection will cost the town. One of the primary
objectives should be to effectively protect or acquire
property at the least cost to the town's taxpayers. It
is important to keep in mind that the dollar amount
spent to purchase or lease is only one of the costs.
The actual cost of protecting the property includes:
--annual costs of purchase and management;
--the transaction costs involved in acquiring or
protecting;
--foregone fiscal benefits of development;
--preemption costs.
Annual Costs
When the town borrows money to purchase or
protect land, the repayment period extends over a
number of years. If purchase costs are spread over
a 20 year period, the annual costs will include
payment of a portion of the principle plus the yearly
interest on the borrowed funds. Purchase or protection
may also involve legal fees and land appraisal costs.
The annual cost of these services should be estimated.
If the property is acquired or public access
secured, the town will have to assume management
responsibilities for the site. Management costs
should also be estimated on an annual basis. Manage-
ment costs include the salary of any town employees
hired to supervise activities on the site (lifeguards,
police, etc.), the costs of solid waste collection
from the site, and the costs of any public improvements
to the site (restroom, trails, etc.).
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Transaction Costs
Transaction costs are an important component
of the cost of protecting open space. They include
the time it takes to negotiate a sale, lease, or
restrictive agreement. These costs can be high;
months or years of negotiations may be involved in
closing a sale or convincing a landowner to put a
conservation restriction on his property. The
transaction costs should be estimated,
possibly by putting a dollar value on the man-hours
of volunteer time involved in a particular project.
Foregone Fiscal Benefits of Development
If development is precluded from a site through
regulation, acquisition, or restrictive agreement,
a possible cost to the town is the foregone benefits
of that development. In fiscal terms, this can be
measured by computing the expected change in the tax
rate that would occur if the land were developed.
Whether the tax rate increases or decreases is
calculated from the increased tax revenues from the
development minus the municipal service and school
costs necessitated by the development. If the
development revenues are less than the cost of
additional municipal services and school costs, the
tax rate will increase; if revenues are greater,
there will be a decrease in the tax rate.
Appendix I contains a sample calculation of the
fiscal impact of new development. It is based on
what we know about existing subdivisions in
Edgartown. Our analysis shows that the tax rate
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change would be insignificant--the new tax revenues
from the development would be cancelled out by the
new costs of that development. Studies of development
on Cape Cod tend to support this finding.1 We have
excluded foregone fiscal benefits of development on
the worksheet that accompanies this section, making
the assumption that there are no such benefits lost when
open space is preserved or protected from development.
Preemption Costs
There are a variety of other costs that may be
associated with acquisition or protection of open
space. For example, if development is preempted from
a site, certain housing and job opportunities
may be lost. In estimating the costs of open space
protection, town officials should ask the following
questions:
--Would development on the site provide reasonably
priced house lots for town residents?
--Would it increase construction job opportunities?
--What other economic or social benefits might the
development provide for the community?
--If development were precluded from the site, would
that development locate somewhere else in the town?
--Would the same housing needs and job opportunities
be met by development at these other locations?
--Would preserving large land parcels in private owner-
ships prevent public access or enjoyment of the land?
10Philip B. Herr and Associates, Impact Study #6 (Society
for the Preservation of Cape Cod). This analysis
showed a range of $-I to $+l yearly changes in the tax
rate from new development for towns on the Cape.
Approximately 50% of the towns showed tax rate in-
creases, 50% showed tax rate decreases.
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Step 3: Development Probability
Attention should be paid not only to the benefits
and costs of protecting land, but also the likelihood
that the property will be converted to another use in
the near future. The probability of development is
a "guess" at how likely something is to happen based
on the best available information. That information
includes:
--what we know about the landowner or his particular
situation;
--information on the present state of the land market
and how it affects the profit potential from sale
or development.
Answers to the following questions may help in
determining the probability of development:
LANDOWNER
Age:
Heirs:
Residence:
Occupation:
Tax Status:
--Does the landowner's age affect his
interest in sale or development?
--Will the land be passed on to relatives
after the owners death?
--How many heirs are there and what is
the likelihood that they will want to
sell or develop the land?
--Is the landowner an Islander, a long-
time seasonal resident, or an absentee
landowner?
--Does his place of residence affect his
plans for the land?
--Is the owner a known developer or
speculator?
--Has the landowner recently experienced
a dramatic increase in his tax bill?
--Does the value of the owners land comprise
a large percentage of his total assets?
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LAND MARKET
--How much land is presently on the
market?
--Are there other properties in town
that are more attractive for develop-
ment purposes?
--Is there a surplus of residential lots
for sale?
--How will the above factors affect
the price that the owner can get for
his land?
Based on this information about the land market
and landowner, try to assign a probability to each
piece of property under consideration. (Check One)
High probability that the land will be
sold or developed in the next five years;
Medium probability that the land will be
sold or developed in the next five years;
Low probability that the property will be
sold or developed in the next five years.
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Step 4: Selecting Open Space Priorities
Take the information obtained from Steps 1, 2, 3
and use it to complete the attached worksheet. The
worksheet will help Conservation Commission members
to screen potential sites for acquisition and protection.
It has been designed so that a shaded box gives a
rough indication of preferability; the more such boxes,
the more desirable it may be to acquire the property.
It is only a general guide since benefits and costs
cannot be compared directly and some of the benefits
may be more important than others. There may be
times when high potential benefits should be much
more influential than costs in determining the selec-
tion of priority open space areas, and vice versa.
In some cases, the town may want to put more emphasis
on public use benefits than on conservation benefits.
Finally, the worksheet might be expanded to include
other costs and benefits.
If expected benefits from acquisition or protection
of the property are high, shade in the benefit box. If
the costs associated with the acquisition or protection
are low, shade the cost box. If the probability of
development is high, fill in the probability box.
Following this procedure, the properties with the
greatest number of benefits, the lowest costs, and the
highest probability of development should stand out
clearly on the worksheet. The completed worksheet
should indicate which properties deserve a more
thorough examination by the Conservation Commission.
It might be useful to group together those properties
that have similar benefits or similar levels of
development probability. For example, we can compare
all sites that have a high value for farming or an
-56-
excellent potential for recreational use. It is
interesting to see how properties which are similar
in one respect compare along the other dimensions on
the worksheet,
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CRITERIA FOR SELECTING TOOLS
There is a range of possible techniques that
the land -owner and town can use to accomplish open
space objectives. Some techniques regulate land
uses; zoning and the Wetland Protection Act are
examples. Other techniques encourage landowners to
keep their property, or portions of their property,
in an undeveloped state; use value assessment and
cluster by-laws are examples. Finally, there are
land acquisition techniques whereby the property is
purchased outright, leased for a fee, development
rights and easements are purchased or leased on a
portion of the property, or property is given as
a gift by the landowner.
The following tools are described in this report:
Regulations
--Zoning
--Wetlands Protection Act
--Wetlands Restriction Act
Inducements
--Use Value Assessment; Conservation Restrictions;
Farmland Assessment; Forestland Assessment
--Cluster By-law
Acquisitions
--Purchase Outright
--Purchase Development Rights or Easements
-- Leasing Land
--Gifts of Land
In order for these tools to work well, certain
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conditions must be met. Regulations can be extremely
effective when they are strictly and conscientiously
enforced, But, if violations are ignored or if town
officials shy away from imposing rigorous conditions,
regulations may fail to achieve desired objectives.
Inducements are often suited to situations where town
officials are uncomfortable about imposing regula-
tions. Inducements like the cluster by-law or use
value assessment can be effective if sufficient in-
centives are offered to encourage use. Finally, the
acquisition of land is often seen as the most
effective tool for preserving open space. However,
purchasing land can be costly and difficult. More-
over, the town must be willing and able to manage
the land once acquired.
Without the landowner's cooperation, most attempts
to preserve open land areas or to develop recreation
potential will fail. Therefore, a key concern for
the town is to open up lines of communication with
landowners as early as possible. Many landowners
will be happy to share their concerns about the land
and their hopes for its future use. It is useful
to obtain as much information as possible from key
landowners, including answers to the following questions:
-- Have they thought about converting all or part
of the land within the next five or ten years?
--Are they interested in farming the land or in
leasing the land to farmers, in woodlot
management or in conservation restrictions?
--Are they interested in a gift or sale to the
town? Are they aware of the federal income
tax advantages of a gift or less than market
value sale?
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--What special problems have they encountered
in keeping their land in open use: taxes,
management problems, etc.?
Perhaps the most important factor influencing
the effectiveness of open space protection techniques
is the availability of volunteers or paid staff to
negotiate with landowners, distribute information,
review development proposals, design alternatives,
and raise money for the acquisition of land. If at
all possible, the Edgartown Conservation Commission
should hire a part-time staff person to assist them
in the implementation of the open space plan. This
position could be either voluntary or paid. It is
desirable to employ the person as early as possible
(July 1st, 1977) so that the momentum of the open
space planning project is not lost. A paid position
might be funded from the existing town land acquisition
fund. Another possibility is to share a staff person
with one or more towns, each town making a contribution
to cover part of the salary. This could be done under
the auspices of the Vineyard Conservation Society , the
Open Land Foundation, or the Martha's Vineyard
Commission. Additional funding through Dukes County
should be explored.
Finally, the town should give some thought to who
benefits and who loses from the use of these open space
protection techniques. Is the primary concern to help
the large landowner, to benefit town residents, or to
provide recreational opportunities for tourists? Is it
possible to meet the needs of all three groups or do
benefits to some mean costs to others? A clear statement
of goals and objectives (an important part of an open
space plan) can establish a framework for evaluating the
merits of the various protection devices in the regard.
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ZONING
Zoning was enacted in Edgartown in 1966. It was
amended to its present zones in 1973. The town is
divided into seven zones, three of which apply to
the downtown area allowing lots of 1,000, 2,000, and
5,000 square feet. The other four zones control land
use in the outlying areas: Chappaquiddick and the
Great Pond area are zoned R-120 and RA 120, allowing
three-acre lots; the Katama area is zoned for li-acre
lots; and the entire north and central section of
town (approximately 40% of the land area) is zoned
for half-acre lots.
Although development at three-acre (rather than
half-acre) densities may reduce the strain on ground-
water resources, roads, and so forth, it does nothing
to prevent the subdivision of large valued parcels of
open space. One-half, 11, and 3 acre zoning all
allow the eventual development of the town into rela-
tively small residential lots. For zoning to be an
effective means of protecting large land parcels in
Edgartown, the zoning by-law would need to create a
new zone: a Natural Resource or Conservancy Zone
which would allow a minimum ten-acre lot size. This
is unprecedented in Massachusetts' towns to date, but
is used in other New England States. A consequence
of this "down-zoning" would be a considerable re-
duction in the market value of the land. The town
would therefore want to compensate the landowner for
his loss. Compensation could be provided through a
system of transferrable development rights, through
reduced assessments, or through purchase of develop-
ment rights.
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THE COASTAL WETLAND RESTRICTIONS ACT
The restriction programs--Coastal and Inland
Restrictions--are administered by the State Division
of Environmental Management (DEM). The program iden-
tifies and maps significant local wetlands and restricts
their future use. Restrictions are placed on the types
of alterations that may be made on the land including
dredging, filling, removing, or polluting wetlands.
No public access is conveyed. Coastal Wetlands in
Edgartown were mapped and restricted as of 1974.
Restriction maps are on file with the Conservation
Commission. Inland Wetland Restrictions have not
been implemented in Edgartown to date.
Effectiveness depends on adequate monitoring and
enforcement. A violation of the Wetland Restrictions
Act is also a violation of the Wetlands Protection
Act and should be reported to the Conservation Com-
mission or the State DEM.
Restrictions reduce the market value of a land-
owner's property. Restricted wetlands are to be
assessed separately by local assessors according to
Ch. 59, S. 11, M.G.L. and should reflect the reduced
value of the land, thus providing some compensation
to the landowner. Restricted wetlands have not
been assessed separately to date in Edgartown. This
practice will begin in 1977.
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THE WETLANDS PROTECTION ACT
This act is administered by the Conservation
Commission at the local level and by the Division
of Environmental Quality Engineering (DEQE) at
the State level. The act requires any person seeking
to "remove, fill, dredge, or alter" an area fitting
the legal definition of a wetland to follow certain
procedures. These include the filing of a "notice of
intent" with the local Conservation Commission des-
cribing the proposed activity and documenting any
potential impact on the environment. This "notice"
is then reviewed by the Conservation Commission which
must first hold a public hearing and then issue an
"order of conditions" spelling out what steps an
applicant must take to receive approval for the pro-
ject. A person aggrieved by this decision may appeal
to the DEQE.
It is the responsibility of the Conservation
Commission to impose conditions which will adequately
protect wetlands that are significant to "public or
private water supply, to the ground water supply, to
flood control, to storm damage prevention, to pre-
vention of pollution, to protection of land containing
shellfish, or to the protection of fisheries" (as
stated by Ch. 131, Section 40 of the Massachusetts
General Laws). The Conservation Commission may deny
approval for portions of or complete projects if there
seems to be no reasonable way to minimize the adverse
impact on a significant wetland. Since 1972, the
Edgartown Conservation Commission has held 22 hearings
'
6Sarah Peskin, Guiding Growth and Change (Massachu-
setts Audubon Society: 1976), p. 85
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on Wetlands cases.
The Act is usually interpreted to mean that the
Conservation Commission can not deny a proposal out-
right but may only issue conditions. However, strict
conditions can prohibit the applicant's intended use
for the property and may, in fact, be comparable to
a denial. The effectiveness of the Act is limited
by the willingness of the Conservation Commission to
impose tough conditions.
Appeals and legal battles may be utilized by
aggrieved parties to challenge the severity of the
restrictions, often on the grounds that the con-
ditions constitute a taking without compensation to
the landowner. These appeals may involve costs in
time and legal fees for the Conservation Commission.
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USE VALUE ASSESSMENT
There are three programs in Massachusetts which
entitle the landowner to a reduced property tax
assessment on his land in exchange for restrictions
placed on the land's use. The most relevant program for
the farmer, or the landowner who is leasing his land
for the farming purposes, is Chapter 61A "Preferential
Assessment of Agricultural and Horticultural Lands."
For the landowner who wishes to manage his land for
forest products, at least two options are available:
Chapter 61 "Taxation of Forest Lands and Products" or
Chapter 61A, which ever suits his particular situation
better. Finally, Chapter 184, which provides for
"Conservation Restrictions", is open to all land-
owners who agree to keep their land in a predominantly
undeveloped condition.
Chapter 61A: Preferential Assessment of Agricultural
Lands
The purpose of the Farmland Assessment Act (Ch.
61A) is to encourage the preservation of farmland by
reducing the assessment and, thereby, the taxation
of agricultural land. This law allows local assessors
to assess farmland according to its use value rather
than its potential development or market value.
Any landowner whose property will be used for
agricultural or horticultural use may apply if:
--the land is a minimum of five acres in area
(not including the house lot);
--gross sales of agricultural and horticultural
products total at least $500 per year, except
where the land is more than five acres in which
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case the $500 must be increased at the rate
of $5 per acre;
--the land is actively devoted to agriculture
or horticulture for two years prior to
application. (However, if it is clear that
the landowner intends to produce the required
income as determined by the 'Guidelines for
Crop Development Time Periods' issued by the
State, the application may be approved by the
assessors.);
--adjoining open land not now used for agri-
culture may also qualify, but the acreage
cannot exceed that being actively farmed.
Argicultural and horticultural use means raising for
sale a variety of crops, animals or animal products
which include, but are not limited to: orchards,
vegetables, grain feed, berries, tobacco, dairy and
beef cattle, poultry, sheep, swine, bees and fur-
bearing animals, flowers, ornamental plants, and
forest products.
The landowner applies by filing an application
form (available from the local assessors office) by
October 1 for the year preceeding the desired year
of entry to the program. The assessors are required
to act on the application within a fixed number of
days and if the assessors deny the application, the
landowner has a right to appeal the decision to the
State Department of Corporations and Taxation.
Local assessors receive and review the appli-
cations and can disapprove any application if they
decide that it has been submitted for the purpose
of evading payment of full and proper taxes. In
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valuing land classified as agricultural or horticul-
tural, the Board of Assessors must establish the use
value based on a per acre range of values developed
by the Department of Corporations and Taxation for
certain classifications of agricultural land.
The program specifies certain penalties that
shall apply if the land is converted to nonagri-
cultural use: the owner must pay either a conveyance
tax or a rollback tax, whichever is more. The convey-
ance tax is levied at a rate of 10% of the total sales
price if the land is sold within the first year of
participation, 9% of sales price if sold within the
second year, and 1% of sales price if sold within the
tenth year. The rollback tax is equal to the difference
between the taxes paid under the provisions of the
program and the taxes that would have been paid if
the landowner was not utilizing 61A.
Land which is assessed under the program cannot
be sold for, or converted to, residential, commercial
or industrial use without notifying the Town Selectmen
of the intended sale or conversion. In the case of
a sale, the town has a 60 day first refusal option
to meet a bonafide offer to purchase the land. In
the case of an intended conversion not involving a
sale, the town is provided an option to purchase the
land at the fair market value.
Chapter 61: Taxation of Forest Lands and Products
The program for taxation of forest lands and
products, Ch. 61, provides property tax relief for
landowners who agree to participate in a state cer-
tified management program to improve the quality and
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quantity of a forest crop. A landowner may qualify
for the program if:
*the land is a minimum of 10 contiguous acres;
*it is primarily used for the production of
forest products;
*the land is valued at a "mean per acre value"
of not more than $400 per acre, based on its
forest use. (The precise meaning of this
requirement has not been clarified by the
Department of Corporations and Taxation; how
it should be interpreted is therefore at the
discretion of the local assessors.)
Forest products may include, but are not limited to:
Christmas trees, cordwood, sawlogs, etc.
The applicant landowner must file a management
plan with the State Forester for certification,
including a work plan for the next 5 years showing
priorities of work to be accomplished. If the State
Forester approves the plan, he issues a 'Certificate
of Management', a copy of which the landowner sub-
mits to assessors before September 1st. If the
assessors approve the application, the land is then
assessed at $10 per acre, Reapplication is not re-
quired for another 5 years.
In conjunction with the harvest of forest pro-
ducts from the land, the landowner must pay an 8%
stumpage tax on all the forest products harvested
(except for $100 worth of products allowed for personal
use). As with Ch. 61A, there are penalties for with-
drawing land from the program--landowners must pay
the tax money saved through the program, plus 8%
annual interest. The penalty, however, cannot exceed
$200 per acre.
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Ch. 184 Conservation Restrictions
A conservation restriction, also called a con-
servation or scenic easement, is an agreement between
a landowner and a town, city, state, or private
charity, where the owner contracts to keep his land
in a primarily undeveloped use permanently or for an
agreed upon period of time. A CR is usually donated
to the Town to be administered by its conservation
commission, but must be approved by the town select-
men. Approval is also required from the state Depart-
ment of Environmental Management.
The content of a conservation restriction is
flexible--it may prohibit all development, permit
certain uses (for example, farming and forestry),
and/or provide for public access. All covenants,
satisfactory to the holder and the approving govern-
mental bodies, will qualify as CRs, provided that the
land is kept in a predominantly open, natural or
scenic condition, or farm or forest use.
Because the land has legal restrictions placed
on its use, its potential market value should be less
than for developable land. Massachusetts law (Ch.
59, s. 11) requires assessors to reassess land
subject to a permanent CR, but gives no specific
guidance in determining the change of value. The
Department of Corporations and Taxation agrees that
a CR will ordinarily result in substantial loss of
value, but holds that the determination must be
made by local assessors rather than the state.
Several Massachusetts towns have developed their own
guidelines as to how CR land should be assessed
(Barnstable, Dennis, and Concord are examples). In
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addition, the Conservation Law Foundation has drafted
guidelines to assist assessors which may soon be
ado.pted by the State.
A landowner may also obtain a federal income
tax deduction for a gift of a permanent CR amounting
to the difference between the market value of the land
before and after the restriction is imposed. The
placing of a conservation restriction upon the land
also has estate tax consequences since land under a
CR will be valued at less. Upon the owner's death,
the estate taxes on the land's value will therefore
be reducedthus enabling the land to stay in the
family rather than be sold to pay the tax.
Comments
At present in Edgartown there is one 30-acre
parcel under Conservation Restriction, one 56-acre
parcel being assessed under Ch. 61A, and one 49-acre
parcel utilizing Ch. 61. As Edgartown moves toward
100% valuation, an increasing number of landowners
are showing interest in these use-value assessment
programs.
Some recent research indicates that in general
use value assessment is not an effective device for
the long-run preservation of open space land." The
landowner's age, retirement plans, and the plans of
the heirs, may be as important as property taxes in
determining the decision to sell. This does not mean
that use value assessment is an ineffective tool for
"Council on Environmental Quality, Untaxing Open
Space (Washington, D.C.: US Government Printing
Office, 1976)
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Edgartown. If a landowner wants to keep his land
intact for environmental reasons or to preserve his
privacy, reduced property tax assessments may enable
him to do so. Although use-value assessment alone
may be insufficient to preclude future conversion,
it may serve this purpose if landowners are interested
in keeping land open. There are indications that
many landowners in Edgartown are so disposed. Espe-
cially during the town's revaluation process, one of
the use-value assessment programs may be instrumental
in preventing sale of all or a portion of the land.
Unfortunately, there are some unresolved issues
in these programs:
(1) As noted in the material on Ch. 61, one of
the qualifications is that the value of the
land be less than $400 per acre, based on
its forest use. This has caused some con-
fusion among assessors elsewhere in Massa-
chusetts and the State has not clarified
the law's meaning to date. If the $400
applies to the land's present assessed value,
most land under development pressure would
not qualify. If it applies to its 'forest
use' value, it is not clear what an appro-
priate range of values for land in its
forest use would be. The Assessors may
want to request an opinion on the matter from
the Department of Corporations and Taxation,
or from the state Attorney General's Office.
There is a proposal before the legislature
to amend Ch. 61, increasing the maximum
assessed value provision above the $400/acre
mark, and increasing the penalty for
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cQnversion of land to another use.
(2) There are no state guidelines for helping
assessors determine the difference between the
market value of land before and after it is sub-
ject to a Conservation Restriction. Locally
adopted Conservation Restriction Guidelines
would give the Board of Assessors direction and
would facilitate equitable use of Conservation
Restrictions. Proposed guidelines are outlined
in Appendix 2.
(3) There is a division of opinion in Edgartown as
to whether use value assessment should be pro-
moted. In practice, use value assessment
reinstates the property tax assessments on open
space that existed prior to the change-over to
100% valuation. In Edgartown, vacant land was
assessed at only a small percentage of its full
market value; a town use value assessment pro-
gram would allow that situation to continue.
While there is strong support for a special
assessment program for large landowners12 , some
residents and town officials are concerned about
the distributional effects of a program that
allows certain landowners to receive property tax
relief while others are not allowed the same
opportunity. They would like to see a demonstra-
tion of the public benefits to be gained by such
a program.
12
Conservation Commission Poll (1977): "Do you
think the town should encourage owners of large
tracts to keep their land in open space or agri-
cultural use by offering them reduced assess-
ment?" --87 Yes, 9 No, see Section I.
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There are several ways that the public bene-
fits from use value assessment and conservation
restriction programs, If public access is
allowed, the recreational opportunities of res-
idents and visitors are increased. Some other
benefits result from the fact that development
is precluded from the site. Water supply
sources, wildlife habitat, views and farmland
may be protected through these programs, either
temporarily or permanently depending on the
length of the agreement. Not all sites have
recreation or conservation potential. It is
therefore appropriate for the Board of Select-
men to accept conservation restrictions only
on those properties which offer these benefits
to the town. The town may specify certain
criteria that the property must fulfill in
order to qualify for conservation restriction
status. CRs could be accepted only on the
following types of property:
--parcels that contain an important public
amenity (view, special place, ancient way,etc.);
--parcels that now provide wildlife habitat
or serve to protect water supply areas.
Some form of access to the land might also be
required as a condition of acceptance (fishing,
hunting, trails, beach access, etc.) Proposed
criteria for accepting conservation restrictions
are outlined in Appendix 2.
(4) There is reason to believe that the widespread
use of Conservation Restrictions could affect
the growth rate in Edgartown. If a large
amount of land is enrolled in use value assess-
ment programs, the land available for development
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is diminished, A decision to slow the rate of
growth is a town-wide matter with far reaching
implications, Therefore, the promotion of use
value assessment should be carefully considered.
While the town has little control over the use of
the farmland and forestland assessment programs,
it is possible to guide the use of conservation
restrictions. As suggested in (3) above, the
town may want to limit the use of CRs to parcels
that have significant resource or public use
value rather than promoting widespread use of the
technique.
Several studies 13 have been done to predict the
impact of using use-value assessment on the tax base
and tax rate of municipalities. These studies have
shown that it will have very little effect because
taxes on open space have traditionally been a very
small portion of the total town revenues derived
from property taxes. The fiscal effects turn upon
the relationship between the total valuation of all
land in the town and the valuation of the classified
land. Even if a large percentage of the acreage in
an area participates, if this acreage constitutes
only a modest proportion of the total value of real
property in town, tax reduction through classifica-
tion will not result in a substantial shifting of
the tax burden. This is the case in Edgartown, as
well. Even if all property in town were assessed
at 100% of its market value, vacant land would con-
tribute only 10% of the total tax revenues. (See
Table 2).
"
3Council on Environmental Quality, Untaxing Open
Space, op. cit.
-75-
FIGURE 17
CONSERVATION RESTRICTIONS:
TAX ADVANTAGES TO THE LANDOWNER
THE FOLLOWING CASE ILLUSTRATES THAT DONORS OF CON-
SERVATION RESTRICTIONS NEED NOT SUFFER SIGNIFICANT
MONEY LOSS, TAX BENEFITS RECOUP MOST OF THE VALUE
DONATED WITHIN A VERY FEW YEARS.
LANDOWNER (HEAD OF HOUSEHOLD) WITH TAXABLE INCOME
OF $40,000
LAND "WORTH" $100,000 (20 ACRES @ $5,000)
BASIS 10,000
IF SOLD -
FEDERAL CAPITAL GAINS TAX $26,290
STATE CAPITAL GAINS TAX 8,100
REAL EQUITY ONLY $65,610
IF LANDOWNER GIVES A PERMANENT
CONSERVATION RESTRICTION @ 75%
LAND WORTH $25,000
AFTER TAX EQUITY 17,895
REAL LOSS $47,715
BUT,
CAN DEDUCT FROM INCOME $12,000/YEAR FOR
SIX YEARS, ANNUAL SAVINGS $5,460 - TOTAL
SAVINGS $32,760
REAL LOSS ONLY $14,955
BUT,
REAL ESTATE TAXES DOWN FROM $5,000 to $1,250
FURTHER ANNUAL SAVING 3,750
(ACTUALLY LESS - REDUCING REAL ESTATE TAXES INCREASES
TAXABLE INCOME, TAXED AT 42%, BUT IT ALSO INCREASES
AVAILABLE ANNUAL CHARITABLE DEDUCTION (30% OF TAXABLE
INCOME).
LANDOWNER MAKES UP TOTAL LOSS IN ABOUT SIX YEARS
SOURCE: ADAPTED FROM CONSERVATION RESTRICTIONS (CONSERVATION
LAW FOUNDATION, 1976) P.17
-76-
FARMLAND LEASING
Keeping land in agricultural production helps
prevent its conversion to another use because some
income is being realized from the land. Although
many landowners do not want to farm the land them-
selves, they may be interested in leasing land to
farmers14. Leasing can be a profitable venture for
the lessor in a number of ways. The leasing fee he
collects supplements his income and can therefore
help to offset property tax costs. If five acres or
more are leased, the landowner may apply to the
local assessors for preferential farm use assessment
under the Massachusetts Farmland Assessment Act
(ch. 61A). Another benefit gained by
the lessor is an aesthetic one--he may wish to
preserve certain vistas or views that would be lost
if cleared fields were allowed to revert to wood-
land. The arrangement may be especially advantageous
for the seasonal resident who has little time to do
basic caretaking work on the land.
Leasing offers many advantages to the farmer
too. Many individuals who would like to farm simply
cannot afford the land costs. Existing farmers who
would like to expand their farm operations are also
prevented from doing so by the price of land. Leasing
offers established and beginning farmers an opportunity
to rent agricultural land when they cannot afford to
buy it. Rents on land are usually reasonable, varying
1Woodruff and Sloan, "Survey of Island Farmers"
(Vineyard Conservation Society, 1976) Of the 21
farmers interviewed in the survey, 11 lease land
from others and four lease land to others.
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somewhat with the quality, size, and location of the
parcel. Island farmers have indicated a willingness
to pay up to $10 an acre per year for hay, up to $50
an acre per year for vegetables, and $20 per head
per year for pasture1.
Establishing a clearinghouse for leasing land
is one way to encourage farmland leasing and to build
safeguards into the leasing system. Uniform rates
and contracts could be maintained by the clearinghouse,
along with lists of potential lessors and lessees.
In some cases, the farmer could lease with an option
to buy should the parcel be put up for sale. Leasing
agreements could be written to extend for five to ten
year periods to increase predictability. Finally, a
formal leasing agreement could stipulate the expec-
tations of both lessor and lessee as to maintenance
of the land. The landowner might bear some of the
costs of this maintenance.
The Open Space Concerns Map shows the location
of active and potential farmland. A part-time
volunteer could survey landowners about their inter-
est in a leasing system and could maintain a clear-
inghouse file at Town Hall.
15
Woodruff and Sloan, op. cit.
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CLUSTER RESIDENTIAL DEVELOPMENT/OPEN SPACE COMMUNITIES
Edgartown's Cluster By-Law was first adopted in
1973 to encourage the preservation of open space with-
in developments as an alternative to traditional
methods of subdividing land. Cluster development
allows the grouping of individual building lots or
dwelling units closer together than the existing
zoning would allow in order to create more common open
space.
In 1975 the By-Law was amended to create a density
incentive for cluster development and low income housing.
The incentive provision allows a slight increase in
the number of building lots that are permitted in a
zoning district if the developer agrees to cluster
lots. The developer must obtain a special permit from
the Board of Appeals to utilize the Cluster By-Law.
How the Density Incentive Works
Landowner A has 75 acres of land in an R-60 zone
that he wishes to develop. First he subtracts any
land that is prohibited from development by local
or State regulation or that is subject to a Con-
servation Restriction.
75 ac - 15 ac (not buildable) = 60 acres of Appli-
cable Land Area
60 ac + l ac lot size allowed by zone = 40 lots
40 lots x 1.1 (density incentive) = 44 lots
An owner of less land will have less incentive to
use the By-Law. Landowner B has 25 acres of land in
an R-60 zone.
25 ac - 5 ac (not buildable) = 20 acres of Appli-
cable Land Area
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20 + 11 ac lot size allowed = 15 lots
15 x 1.1 (density incentive) = 16.5 lots
Assume that the sale price of a lot is $10,000, then
Landowner A may increase his income potential by
$40,000 with use of the Cluster By-Law; Landowner B,
however, may increase his income potential by only
$15,000 with use of the Cluster By-Law.
To date, no cluster developments have been
approved under the new By-Law. There has been at
least one serious cluster proposal received by the
Planning Board for a possible 44 unit development
in the Katama area. That proposal awaits further
action by the developer.
This assumes (1) that development costs do not
increase with a cluster development and (2) that
the potential sale price of a lot does not increase
with cluster development. Both of these assumptions
are questionable. A buyer (especially one who
participates in the land market on Martha's Vineyard)
may be willing to pay more for a lot in an ex-
ceptionally well-designed subdivision, especially
one that includes large preserved open areas.
Development costs may actually decrease. The Open
Land Foundation estimates that it spent at least
20% less on improvements (roads, utilities, etc) in
its two cluster developments than would have been
spent in a traditional subdivision.
llqewnan proposal: 44 units (22 one-story, 22 two-story
structures) on 22 acres of land on Katama Bay. Given
present R-60 zoning, this density would not be allowed,
but an original plan at i-acre density was approved
prior to the present zoning. The 5A protection runs
out in August 1977, at which time the proposal, if
not approved by then, will have to be submitted again
to conform to the new densities.
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Examples of good cluster development are the two
recent projects of the Open Land Foundation: Pilot
Hill Farm in Tisbury and Sweetened Water in Edgartown.
The Open Land Foundation's experience indicates that
the present market for lots in these kinds of develop-
ments is quite good. Lots in Pilot Hill Farm were
80% sold within a year after they went on the market.
Sweetened Water still has 4 of its 15 lots unsold
after three years, but these are all larger lots
(4+ acres).P
The Cluster By-Law may more effectively attract
users if certain amendments are made.
(1) Application Process--The By-Law presently
requires approval of the special permit
by the Board of Appeals. This is a step
not required of other developments under
the Subdivision Regulations and it may dis-
courage use. It is recommended that the
By-Law be amended to move the special permit
powers to the Planning Board.
(2) Density Incentive--The present density in-
centive may not be sufficient, especially
for the small landowner (15 to 30 acres),
to encourage use of the By-Law. The town
might consider allowing an increase over
the present 1.1 density incentive in exchange
for the developer's willingness to provide
certain public benefits for the town. For
example, the property might have one or more
important public views of the water, it
Interview, Tom Counter, Open Land Foundation
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might contain a recently abandoned but pro-
ductive agricultural field, or it might be
a good potential site for a footpath, horse
or bicycle trail. If the developer agreed
to provide or maintain one or more of these
public amenities, density increases could be
allowed.
A Density Incentive could take the fol-
lowing form: 1.1 density incentive allowed
for any cluster development. The developer
would then be allowed an additional .1 in-
centive for each 25 Amenity Points that he
provided from the following checklist.
Points
Scenic Easement Given
to Town for Critical
Public View
10 Acres + Used for
Agriculture or Main-
tained in a Condition
to Allow Future Ag-
riculture
Dedicated Public
Trail
Criteria
25 points for each
view that has been
identified and
mapped in the Town
Open Space Plan.
10 points for the
first 10 acres, 1
point for each ad-
ditional acre. Land
so designated must be
identified from the
Open Space Plan.
5 points for each
x ft. of trail up to
a maximum of 25 points.
Trail must be located
in an identified "Trail
Access Area".
100 Total Points Maximum
.1 Density Points for each 25 Points
.4 Density Points Possible
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How the New Density Incentive Would Work
Landowner A has 75 acres and 60 acres Appli-
cable Land Area in an R-60 zone.
60 ac + l ac = 40 lots without Cluster
40 x 1.1 = 44 lots with Standard Cluster
But he also agrees to provide a scenic easement
to the town: 25 points
and to dedicate a public trail through the
development: 25 points
For a total of: 50 points
(=.2 additional density points)
40 lots x 1.3 = 52 lots with new Cluster
Provisions.
Remember that Landowner A is limited to 100
points or .4 bonus points. Therefore he
could never develop more than 40 lots x 1.5 =
60 lots, or approximately 1 building lot
per acre in an R-60 zone.
(3) Transferring Development Rights Between
Non-Contiguous Parcels in the Same Owner-
ship--The town might want to prevent develop-
ment altogether at a particular site because
of its special resource or conservation value.
If the landowner proposing development also
owns land in another area of town, he could
be allowed to transfer his development rights
to that site under the Cluster By-Law. Both
parcels A and B though non-contiguous, would
be considered as part of the same development
area. Another alternative is to allow two or
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more landowners to submit their properties
jointly for approval as a Cluster Plan.
The Cluster Plan might leave Site A
entirely open or only with a few building
sites because of its important resource or
conservation value. Density at Site B
could be increased over that allowed by
right in the zoning district to compensate
for the decrease in density at Site A. The
density increase would be calculated on the
point system outlined in (2), above.
Edgartown's Cluster By-Law could be
amended to allow for this possibility. It
would simply state that non-contiguous par-
cels in the same or multiple ownerships
could be approved as a single Cluster Devel-
opment Area with approval of the Planning
Board.
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LAND ACQUISITION
There are many acquisition techniques that
Edgartown can use to preserve conservation areas or
to develop recreation sites. The best approach to
use will vary, depending on the landowner's interests
and the town's objectives. To date, Edgartown has
relied primarily on land purchase to protect valued
town resources. In 1977, purchase of the Gardner
Property was completed at a cost of $175,000 for the
7.8 acre tract. Prior to that the Lighthouse Property
was acquired. Both acquisitions were time-consuming
and costly, involving months or years of negotiations,
appraisal costs, and planning. The Gardner Property
purchase, for which the town hoped to receive a 50%
reimbursement from the State Self-Help Fund, will only
be subsidized by a $35,000 State grant (or just 20%
of the purchase cost).
Purchase also brings with it other costs that
are often not given full consideration in the decision
to buy. Management costs can be substantial if the
town intends to use the property for recreation. Not
only must a management plan be devised, but a local
management agency must take responsibility for
implementing the plan. Neither the Park Board nor
the Conservation Commission in Edgartown are ade-
quately financed or staffed to manage additional
town-owned properties at present.
There are several other acquisition methods
which are possible alternatives to outright purchase.
These include:
--Purchase or Lease of Development Rights
--Purchase or Lease of Recreation Rights
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--Gifts from Landowners
Purchase of Development Rights is similar to
purchase of a scenic easement on property. The town
buys the landowner's right to develop the property
or to obstruct a view. The cost of the rights may
approach the full market value of the property, and
in some cases it may make more sense for the town to
buy the entire property. It is also possible for the
town to buy only some of the development rights on
a parcel, allowing some development to occur. In this
way, densities would be more restricted than under
present zoning, but not eliminated altogether. The
purchase cost of these rights should be substantially
less than the full market value of the land.
Leasing Development Rights is another option.
This will cost considerably less than purchasing the
rights because the landowner retains his option to
develop at some future date. As with the Agricultural
Assessment Program, and short-term Conservation Res-
trictions, it acts as a holding mechanism to delay
immediate development. It has been proposed by some
as a way of alleviating the tax burden of large
landowners who are hard hit by 100% valuation. The
town would agree to lease the development rights on the
land for the difference between the old tax bill and
the new tax bill until such time as purchase of the
rights or a conservation restriction could be ne-
gotiated.
Recreation Rights are somewhat different from
development rights. They are purchased or leased for
the express purpose of allowing public access to
certain areas for hunting and fishing, hiking, bird
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watching, beach use, and so forth. If purchased,
recreation rights do not necessarily preclude devel-
opment on the land (especially if the recreation is
passive like hiking), although they might limit the
marketability of the land. If leased, the landowner
might be allowed to cancel the contract at any time
if the land is abused by recreators. The town might
also sign a contract agreeing to take responsibility
for maintaining trails and site clean-up after heavy
public use. The Edgartown South Beach Committee is
presently negotiating lease rights for the South Beach
area which abuts the County-owned beach. While many
of the beach owners have indicated interest, a number
of others feel unsure about giving up control to
their land. Any program to buy or lease recreation
rights will have to compensate the landowner suffi-
ciently to induce participation.
Gifts of land to the town are a final acquisition
technique. Gifts to private non-profit organizations
like Audubon or Sherriff's Meadow remove land from
the tax rolls without guaranteeing public use. The
town may prefer to encourage gifts to the town whereby
the land could be used for passive or active recreation.
All of the acquisition techniques offer the land-
owner potential tax advantages if the sale, lease, or
gift is skillfully designed. Negotiations with land-
owners would be handled, if possible, by someone
knowledgeable about estate planning and tax shelters.
Two of the techniques include: spreading the gift
or sale over a several-year period to avoid capital
gains taxes; or sale of the land or development rights
for less than its full market value, deducting the
difference as a charitable gift. Gifts of development
rights may also be counted as a charitable gift.
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GENERAL RECOMMENDATIONS
This subsection of the report has focused on
specific regulatory and incentive techniques that
can be used to acquire or protect priority open
space areas. It is also important to emphasize more
general approaches for the town to pursue in acheiving
its objectives. The following recommendations are
presented with this in mind.
(1) Organize a mailing to all owners of large land
parcels. The mailing would include (a) a letter
from both the Conservation Commission and the
Planning Board and (b) a questionnaire about the
landowners' problems, future plans and interests
in keeping their land open.
(2) Distribute the Open Space Plan to year round and
seasonal residents. Include a "response sheet"
with the plan so that people can return it to
the Conservation Commission with their comments.
(3) Establish procedures for insuring increased
communication on land use matters between all
town boards and commissions. Schedule a meeting
at least once every two months between the
Conservation Commission, Planning Board, Select-
men, and Assessors. The meetings might be used
to (a) approve town guidelines for conservation
restrictions, and (b) explore the possibility of
setting up one town board to manage town-owned
land.
(4) If the town remains under the jurisdiction of
the Martha's Vineyard Commission, procedures
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should be established for integrating the MVC
Coastal District Regulations with the permit
issuing authority of the Conservation Commission
under the Wetland Protection Act.
(5) Set up a process for monitoring subdivision
activity in Edgartown. Develop a record of what
kinds of impacts are caused by subdivisions of
different densities and styles. This will give
the Planning Board some data to use in predicting
the effects of proposed new subdivisions. Note
when subdivisions place new demands on town open
space and recreation resources. For example,
subdivisions near the Great Pond may mean in-
creased boat traffic on the Pond. If this occurs,
new subdivision activity in the area may signal
a need for the adoption of boating restrictions.
(6) Hire a part-time staff person to assist the
Conservation Commission in the implementation of
the Open Space Plan. The Conservation Commission
needs staff support if it is going to success-
fully work with landowners and other town officials.
(7) The Conservation Commission might consider a fund
raising drive to increase its land acquisition
fund more quickly than is possible with the
annual appropriations from Town Meeting. Seasonal
residents and others should be made aware of the
fund's existance and purpose and that contribu-
tions would be welcomed. A staff person could
devote time to fund raising and publicity.
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IV. PLACES OF SPECIAL CONCERN
This section examines three places that have been
identified by town officials and residents as areas
of special concern: The Flynn Estate, Katama-South
Beach, and the Harborview Wetlands. These places
are different from one another in their resource
value, ownership patterns, and recreational potential,
but they share one characteristic--all are threatened
by development in the immediate future. The charac-
teristics of each place are reviewed, followed by
suggested strategies for the town to pursue.
THE FLYNN HOLDINGS
The Flynn ownership takes in the entire west
side of the Edgartown Great Pond, including most of
the land between Oyster Pond and the Great Pond. It
is bordered on the north by the State Forest. The
property has important resource value and recreation
potential. Much of the land is desirable for hunting
and fishing. Other areas are valuable as wildlife
preserves and for passive recreational activities.
The Flynn estate holds approximately 2800 acres
of land or 18% of all the privately held acreage in
Edgartown. About two-thirds of the acreage is owned
by George Flynn (now in his 70s). The remainder
of the land is held in trust for 13 individuals. All
land owners are non-residents. The probability
of development is high for the acreage owned by
George Flynn (greater than 90% probability) because
his share of the land has just recently been placed
on the market. The property offered for sale includes
1,200 feet of South Beach and the eastern shore of
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Oyster Pond. The beneficiaries of the Trust have
met to discuss the fate of their holdings--these lands
are less likely to be sold or developed immediately
(but, possibly a 75% chance of sale or development
of some portion of the Trust holdings within the
next 5 years).
Tax pressures resulting from the town's move
toward 100% valuation appear to have precipitated
these present developments. The tax bill on the
land increased by approximately $40,000 in one year.
The town's failure to communicate with Flynn about
the changing tax situation (and to approve a rebate
on the taxes) have caused bitter feelings on the part
of the landowner and are partly responsible for the
present land conversion plans.
What Can the Town Do?
The town should delay no longer in approaching
George Flynn and members of the Trust. The landowners
should be informed that (1) the town recognizes the
contribution to open space protection that they have
made to the town; and (2) the town is in sympathy
with the tax problems of large landowners and is
working to design techniques to reduce the tax
burden. The official contact with the landowners
might be made through the Board of Selectmen.
There are several specific strategies that the
town might pursue:
(1) Short Term: The town could offer to lease
development rights from George Flynn for a
part of the difference between the
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old and new tax bill. The lease would be a
holding mechanism until a better (longer
term) solution could be agreed upon. It
would demonstrate the town's concern and
willingness to act.
(2) Long Term: A combination of the following:
--the town encourages the landowner to place
conservation restrictions on some of the
land (the areas with special wildlife or
other resource value; possibly land within
500-1000 feet of the pond edge) in exchange
for reduced assessments on the restricted
land.
--the town encourages the landowner to place
development restrictions on the remainder
of the land. These would be imposed by
the owner prior to sale and would run with
the land. The restrictions would limit
the style and density of any development.
Town zoning now allows 3 acre lots in the
area where the Flynn land is located.
Restrictions might require a 5-10 acre min-
imum lot size and/or that any development
be done in the style of an "open space
community" at a density no greater than
211 building site per x acres. As an
incentive the town would agree to reim-
burse the landowner for the lost profit
20See Appendix: Draft Guidelines for Assessing Con-
servation Restrictions.
21The density used for both of the Open Land Foundations
projects is one unit per 6 acres.
-93-
potential on the land so restricted.21
The expense to the town is much more likely
to be acceptable if some public use of the
site is also guaranteed: hiking and horse-
back riding trails, public access to a
portion of the Great Pond, or a town
hunting preserve are possibilities.
21 The land could still be sold for development under
the additional density restrictions, but a devel-
oper would be willing to pay less for the land.
There is some evidence that lots in an "Open Space
Community" of a 1 dwelling unit to 6 acre density
will sell for more than lots in a traditional sub-
division. Therefore, the income loss to be
compensated by the town may not be great.
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KATAMA/SOUTH BEACH
The Katama Plains
The Katama Plains area is notable for its large
open fields, wildlife areas, and agricultural poten-
tial. The appearance of openness and space are im-
portant visonal characteristics of the Plains. Views
of fields, ponds, and the open ocean are afforded
by cleared land along the roads. Extensive agri-
cultural practices such as grazing and the growing
of hay were common to this area at one time. Cattle
and hay are still raised on the Wallace farm near
Slough Cove and much potential farmland is available.
Several landowners annually mow their fields to
preserve views.
There are a number of land ownerships in the
Plains area. We will focus attention on two of
these: the Fay property and old Strock Field.
Fay Land at Slough Cove:
The Fay property consists of a 30 acre field that
abuts Slough Cove Road and about 80 acres of wooded
and brush land. The field opens up a beautiful view
to Slough Cove from the road. The field is presently
mowed on an annual basis by the owners, but would
quickly revert to brush if not so maintained. The
field is good potential pasture or hay land.
The property is presently owned by three heirs,
all non-residents. One of the heirs is apparently
interested in preserving the land in its undeveloped
state, the other two (including the heir to the field)
may be interested in sale. Development of the property
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is not imminent, but the town should keep a close
watch on any new developments. The tax bill on the
land more than doubled over last year.
What Can the Town Do?
The view to Slough Cove through the Fay property
has important public value. The town might begin by
expressing appreciation to the landowners for keeping
that view open through mowing. This is a prime site
for the purchase of a scenic easement by the town or
for a conservation restriction. The owners might
consider a restriction that would allow building
sites only at the edges of the field. The landowners
should be contacted by 1tter as soon as possible to
find out their interest in any of the above options.
The Strock Field:
Strock Enterprises was declared bankrupt in April,
1977 and all their holdings have been transferred to
bank ownership. The Katama field is causing some dis-
pute among creditors; ownership is now with the 1st
National Bank of Boston. The field is approximately
164 acres of land abutting Katama Road to the west,
and the Edgartown airport to the east. It is part of
the old Elisha Smith farm and was used for hay until
just recently.
The probability of development is high because of
the bank ownership; the trustee for the property would
like to sell within a year. The assessors map still
show the old 1910 subdivision plan on the land which
would have divided the parcel into approximately
230 (1/2 acre) lots. Zoning for the area is now at
R-60 or a density of one building site per 1 1/2 acres.
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STROCK KATAMA PROPERTY
If development proceeds a new subdivision plan would
be required to conform to this density.
Because the property is entirely open, any
development will be very intrusive. The architectural
style (siting, color, materials, etc.) of development
will therefore have a strong impact. A standard sub-
division plan for the land could involve at least 80
building sites, but there is some doubt as to the
marketability of lots in this kind of format.
What Can the Town Do?
Options are limited now that the property has
been transferred to bank ownership. The trustee for
the property has indicated a willingness to work with
the town on possible town purchase of a portion of the
property, but the costs of purchase are prohibitive
unless state or federal funds can be used. At $2500
an acre minimum, the land would cost at least $410,000.
Is there a sufficient public benefit to be gained from
preserving the land in its present use to justify such
an expense? Are there any other techniques that could
be used?
Two techniques, both aimed at influencing the
design of new development, would be appropriate tools
to use in this case: Design Control and Cluster
Development. The town could adopt additional design
standards as part of its subdivision by--law as
recommended in the Herr Assoc. Planning Studies Report
of 1975. The town could also amend its Cluster By-law
to add additional density incentives for the pre-
servation of views or agricultural land (see Section
III. of this report).
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South Beach
The section of South Beach abutting County Beach
and extending from Katama Road to Herring Creek Road
(or further to the western edge of the Great Pond)
is an area of considerable recreation potential. It
is considered by residents and town officials to be
a first priority area for Town acquisitionF The
beach from Katama Road to Great Pond is in approximately
22 ownerships and at least 30 separate parcels; 11
parcels from Katama Road to Herring Creek Road (in-
cluding one 30 acre parcel). A fair number of the
parcels are in unclear title. Many of the beach
ownerships do not have upland parcels associated with
them; only 2 parcels have houses located on them. One
of the parcels is on the market as part of the Flynn
holdings. This is a crucial parcel because it now
serves as a parking area.
Public use of County Beach typically "overflows"
to the privately owned sections of beach and owners
are concerned about public use and abuse of their
property. The primary issues of concern for both
beach owners and the Town are: over-sand vehicle
use; litter; beach safety; and nudity.
An Edgartown South Beach Committee has been
formed to devise strategies for acquiring the beach
for public use and for better management of that
use. They have invested considerable time and effort
to come up with a workable plan. To date their
activities have included:
2See results of 1974 Planning Board Questionnaire
and 1977 Conservation Commission Poll, Section I.
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(1) Contacts with beach owners to negotiate leases
for the May 15 to September 15 period at a fee
of $1 per year. (At least 12 owners have res-
ponded, but only a few have given a definite
"yes" to the offer).
(2) Initiation of a sticker system for over-sand
vehicles and a special track for vehicles on the
beach (This will not be initiated in 1977).
(3) Establishing additional parking area loca-
tions for residents and non-residents (This will
be initiated in 1977).
(4) A plan to hire lifeguards and to purchase
necessary equipment to observe, report and
administer lifesaving operations.
(5) A plan to improve present litter clean-
up efforts and to encourage less littering.
The main stumbling block to realization of the
town's objectives may be the unwillingness of
landowners to lease the beach. Even though the plan
offers benefits from improved management, this does
not appear to be sufficient to induce participation
in the leasing scheme. Many landowners to not want
to lose personal control over their beach fronts
(at least not for $1 a year).
What Can the Town Do?
There are several alternatives that the town
may wish to explore:
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(1) Continue with the present strategy of leasing.
Members of the South Beach Committee feel that
this approach can be successful if enough time
is allowed. Some legal assistance would be
helpful.
(2) Offer to pay the beach owners a per acre
fee for the lease. A $50 to $100 per acre fee
is suggested. For the area between Katama Road
and Herring Creek Road (65 acres) this would equal
a yearly cost to the town of from $3,250 to
$6,500.
(3) Offer reduced property tax assessments on the
beach front that is dedicated to public use.
Although this has been suggested by some, it is
probably not a very useful tool because (a)
much of the beach land is now assessed at a very
low value (there are exceptions), and (b) it
would be difficult for the assessors to reduce
assessments on land that will essentially retain
its same use (for recreation and not development).
(4) Buy the beach from the present owners. It
is difficult to estimate a per acre price without
consulting further with the landowners. Recre-
ational beach land (with no development value)
could sell for between $500 to $5000 an acre.
However, if we assume that the beach owners might
sell for approximately $500 an acre, then 65
acres would cost the town $32,500.
(5) Encourage gifts from the owners. For some,
23 Interview with Edgartown Assessors
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the possible income tax advantages may be
sufficient inducement.
(6) The town might consider "taking" the land
which is in unclear title through the Tax
Title Process.
Finally, an important component of developing
the recreational potential of South Beach is the
completion of a bike path from Edgartown to South
Beach along the Katama Road.
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HARBORVIEW WETLANDS
The view from South Water Street to the Edgar-
town Lighthouse takes in a three acre wetland site in
front of the Harborview Hotel. Figure 22 shows the
location of this property in relation to the lighthouse
and town owned properties. Perhaps one of the most
important vistas in Edgartown proper in terms of its
beauty and accessibility, it is now threatened by
impending development. The owner is proposing to
develop the site by filling a portion of the wetland,
and constructing two single family houses and a
tennis court,
The Edgartown Conservation Commission has issued
an order of conditions under the Wetlands Protection
Act (see Section III) which will prevent filling of
the larger wetland area along the western edge of the
property, but allow the smaller wetland area to be
filled. The order has been appealed to the state by
both the owners and a group of concerned Edgartown
residents. Since the entire area lies within the
Martha's Vineyard Commission Coastal District, there
is disagreement about whether the proposal may be
approved prior to MVC review. The matter is com-
plicated further by Edgartown's recent town meeting
votes to withdraw from the MVC altogether.
What Can the Town Do?
The future of the property is in doubt until
24urisdictiona.1 matters should be resolved by the end
of 1977. The legislative committee is presently
meeting to determine the fate of the Ch.637, the
state legislation which created the Martha's Vineyard
Commission.
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FIGURE 22
HARBORVIEW WETLANDS
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the state has rendered a decision on the matter. If
the property is, in fact, unbuildable under the MVC
Coastal District Regulations, there may be no need
for further town action to protect the view. (Unless
the town would like to compensate the owner). If
the Conservation Commissions present order stands,
then the Town may want to purchase the property,
purchase a scenic easement, or devise some other
technique for protecting the view.
The appraised value of the property cannot be
adequately assessed until the development potential
of the property is determined. The owner has re-
portedly offered to sell the land to the town for
$350,000. The entire atea might be planned as a
"Harborview Park" with walking paths, swimming, and
sailing. A long range plan for the area might in-
clude acquisition of the barrier beach (now in
several ownerships) and possible purchase of the
Morey property which abuts the Harborview Hotel
Company land.
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CONCLUSIONS
The worksheet on the next page takes the five
places of special concern and compares them as to
benefits, costs, and development probability. The
ratings are subjective judgements based on available
information from the maps and other sources. They give
an indication of the desirability of acquiring or pro-
tecting the sites, Each property offers some important
benefits to the town. If the town decides to concen-
trate its efforts on the protection of views and
special places, the Fay field, South Beach, and the
Harborview wetlands should receive attention first.
If the town gives priority to wildlife protection or to
the development of hunting and fishing opportunities,
access to, or acquisition of, some areas of the Flynn
property would be appropriate. The worksheet allows us
to organize information about the various properties so
that action strategies can be developed.
The prospects for open space protection in Edgartown
are improved when an effort is made to plan for future
needs in a systematic way. Several conclusions can be
drawn from this examination of places of special concern:
-- When two or more sites offer similar benefits, attention
should be focused on the costs of acquistion or pro-
tection, or on development probability;
--Don't wait until the last minute to begin negotiations
with landowners. A property that is immediately
threatened by development may be more difficult to pro-
tect than one with a lower development probability. The
costs of acquisition or protection may also be lower
where development is not imminent.
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Open Space Priorities Worksheet
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-The town should concentrate attention on those
properties which offer tangible public benefits
The tools used to protect or acquire the site
should insure that these benefits are enjoyed by
more than a select few.
--It is not always advisable or necessary to protect
an entire land parcel if only certain subareas of
the site provide the sought after benefits. If this
is the case, utilize techniques that protect special
features while allowing development to occur on
some parts of the property,
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APPENDIX 1
THE TAX IMPACT OF NEW DEVELOPMENT
Case: The Strock Katama Field
The purpose of the following exercise is to
compute the potential change in the current tax rate
if the property in question were developed.
(A) Revenues from Development
1.1 Development Density
If the land is developed at its highest
possible density, 110 lots could result;
164 ac. + 1 1/2 ac. lots = 110 lots.
Given that some areas might be unbuildable or
that the plan leaves several areas in open
space, we will base our calculation on 80
residential lots.
1.2 Assessed Value per Dwelling Unit
Based on an analysis of prior Edgartown
subdivisions*, we assume an average assessed
value from structures on the lot of $14,250
and an assessed value of $4,250 per 1.5 acre
lot = $18,500 total assessed value per lot
@ FY 76 assessments.
80 lots x $18,500 per lot = $1,480,000 assessed
valuation.
1.3 Property Tax Revenues from Development
$1,480,000 assessed value x $25.50/1000
*
See Section II
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current tax rate = $37,740 total tax revenues.
(B) Costs of Development
2.0 School Costs (using data from FY 75)
2.1 Local Cost of Education = $627,239
2.2 Average Cost per Pupil $627,239 + 370
pupils = $1,695
2.3 Estimated Number of Pupils per Unit
370 pupils + 740 year round units (1975) =
.5 pupils per unit*
.5 x 1.5* = .75 pupils per new year round d.u.
2.4 School Costs per New year-round dwelling unit =
.75 x $1,695 = $1,271
2.5 School Costs for Proposed Development
Based on an analysis of recent subdivisionsf*
we think that the new development might have
15-25% year round occupancy. Assume 15%
occupancy, then 12 out of the 80 dwelling
units could have school children associated
with them. 12 x $1,271 = $15,252 school costs
of development
3.0 Non-School Costs (using FY 75 data)
3.1 Non-school costs = $627,240 (source: Assessors)
3.2 Residential Share of Non-school costs = $539,426
This assumes that residential units comprise
86% of all non-school costs--the ratio of
residential assessed valuation to total
valuation
3.3 Non-school costs per Year round Equivalent Unit
*
New units are more likely to have school aged children
**
See Section II
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$539,426 i- 740 (1975 yr. rd. units) + 1/2*
(904 1975 seasonal units) = $452.50
3.4 Non-school Costs for New Development
12 year round units @ $452 = $ 5424
68 seasonal units @ $226 = 15.368
$20,792
4.0 Change in School Aid
Edgartown's current school aid percentage is
15% which is the minimum. New development
will not have an affect on school aid.
(c) Change in Tax Rate
Tax Revenues from Development
-School Costs
-Non-school Costs
±Change in State Aid
-Average Year Debt
Service for Public Improvements
(assume that development
does not require major
improvements (new school,
sewage treatment plant, etc.)
Total Annual Gain or Loss =
Assessed value of Edgartown +
assessed value of new development
($68,500,00 (FY 76) + $1,480,000)
Estimated Change in Tax Rate =
$37,740.00
15,252.00
20,792.00
0
0
+ $ 1,696.00
$69,980.00
.02
decrease
*We estimate that the municipal costs of a seasonal
unit are about one-half the cost of a year-round unit.
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APPENDIX 2
GUIDELINES FOR CONSERVATION RESTRICTIONS
Criteria for Accepting a Conservation Restriction
Each conservation restriction must be approved by
the Board of Selectmen. The following criteria are in-
tended to guide the Selectmen in their decision to accept
or reject a restriction application.
(1) Conservation restrictions will not be accepted on:
(a) land already fully developed under existing zoning;
(b) the lot (size determined by existing zoning) upon
which the dwelling unit stands;
(c) parcels of less than acres.
(2) Conservation restrictions will be accepted for the
following time periods only: 10 year restriction
25 year restriction
restriction in perpetuity
(3) Release of Conservation Restrictions*
(a)Conservation restrictions in perpetuity are
non-revocable;
(b) No conservation festriction may be released until
a period of five years has expired from the date
of recording of such restriction;
(c) A conservation restriction for a specific period
of years may be released after receipt of a written
application from the owner or owners of record,
subject to the granting of any required approvals
and subject to the payment of a termination fee
based on the following:
*Based on the system used by the town of Dennis, Mass.
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--calculation of the total assessment while the
restriction was in effect and computation of
the difference fruml actual assessment using
applicable tax rates for the years involved;
--in addition, an interest amount computed on
the balance payable.
(4) Public Benefits
ALTERNATIVE (a) The town will accept conservation restric-
tions only if public access to the land
will be granted by the restriction agreement.
The type of public access to be allowed
may be determined by the landowners and
and should be appropriate to the property
in question. Possible public uses include:
passive recreation access: hiking, horse-
back riding, birdwatching, etc.
active recreational access: hunting,etc.;
the public access might be restricted to
only a portion of the property--trails,
or allowed only at certain times of the
year.
ALTERNATIVE (b) The conservation restriction will not
require the landowner to grant any rights
of access to the land so restricted.
ALTERNATIVE (c) The town will accept conservation restric-
tions only on property that has a
demonstrated value to the town because it
contains a view or special place, serves as
an important wildlife habitat area, provides
water quality or erosion protection, etc.
Evidence to determine the site's value will
be derived from the Open Space Plan and other
town planning documents and maps.
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Criteria for Assessing Conservation Restrictions
Massachusetts Law (Ch. 59, S.11) provides that land
subject to a permanent conservation restriction be
assessed as a separate parcel.. The Board of Assessors may
also grant an abatement on property which is under a
conservation restriction , if application is made by the
landowner. A present Board of Assessors cannot bind a future
Board as to policy.
The following criteria are intended to guide assessors in
determining the assessed value of land under conservation
restriction.
Percentage Formula:
All percentage reductions shall be com-
puted from 100% valuation of
if such valuation is not yet
the community.
Suggested percentage of full
Permanent
CR
10% to 30% of
fair market value
CR for 25 years
30% of value
years 1-15
50% of value
years 15-21
60% of value
year 22
70% of value
year 23
80% of value
year 24
90% for year
for
for
for
for
for
25
the land,even
in force in
market value:*
CR for 10 years
50% of value
years 1-6
60% of value
year 7
70% for year
80% for year
90% for year
for
for
8
9
10
ALTERNATIVE (2) General formula:
See following pages, excerpted from
Conservation Law Foundation Proposed
Guidelines.
*Based on Guidelines for Dennis, Mass. with some revisions
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ALTERNATIVE (1)
Characteristics of the Parcel iav Affect Value
A. Size of Parcel
There will normally be no loss of fair market value if a CR is
placed upon a narrow strip of land, for example, a strip of 100 feet
bordering a stream. However, if such a CR renders the rest of a building
lot unbuildable, the value of the affected land should be- adjusted to
reflect this loss in value.
B. Improvements
Normally, there will be no loss of fair market value if a CR is
placed upon a building lot which is already fully developed under exist-
ing zoning, since the right to develop has already been exercised and the
only detriment to future owners is the loss of the right to put on accessory
uses such as garages, parking lots, etc. However, in some cases, the asses-
sors may determine that such a limit on expansion into the unused portions
of the lot merits reduction of taxes.
C. Land Difficult to Develop
Is the land already assessed at a low valuation because of inherent
difficulties of development, such as ledge or wetlands? In such a case,
further reduction may still be merited if the assessors determine that such
"runbuildable" land within the community has some speculative sale value,
whereas such a parcel-subject to a permanent CR may have almost no market
value.
III. Characteristics of the Agreement May Affect Value
A. Public Access
Some communities require public access in a CR agreement; most
do not. The assessors' consideration of this issue should be restricted
to the issue of whether a provision for public access does or does not
further reduce the market value of the particular parcel. In some cases,
public access will-reduce the market value because of loss of landowner's
privacy and increased costs of maintaining and policing the property. In
such cases, the assessors may grant a lower value to land subject to a CR
offering public access rights than they would grant if the CR did not
offer any public access.
B. Preserved Rights
In determining the precise amount of reduction for each parcel,
the assessors shall consider the effect of each of the following factors
relating to the retained value which the parcel may continue to have,
even after a CR is imposed upon it because the agreement reserves certain
rights to the landowner: Examples of such right include the following:
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II.
1. Agricultural Rights
Under the terms of the CR, may the lan4 be used for agriculture,
horticulture, or silviculture? If so, these uses may well represent the
highest and best possible use of the land. To establish a range of market
values for land in these uses, the assessors may refer to the Farmland
Valuation Advisory Commission Guidelines issued annually by the Department
of Corporations and Taxation under G.L. Ch. 61A. If CR land is in active
agricultural use, it should not be assigned a lower- value than the values
listed in the Farmland Guidelines.
If a CR is imposed upon lands classified under the Ch. 61 or 61A
programs for agricultural or forest lands,_ no further- reduction may be
granted.
2. Recreational Rights
Under the terms of the CR, may the land be used for money-making
recreational activity, such as golf course, gun club, marina, ski facility,
etc.? If so, then such use may constitute the highest and best possible
use of the land, and the assessors should value the property according to
comparable sales of land for such uses.
3. "Amenity" Value
Does the restricted property continue to have "amenity value"?
That is, would abutters or others purchase it in order to use it for hiking,
camping, riding, swimming, beach access, etc.? Such amenity value should
be taken into consideration in reducing assessment. Amenity value varies
greatly. For example, the value of a beach parcel may not be at all
reduced because of a CR. On the other hand, the amenity value of a small
wetland may be negligible. In some cases, such value may best be reflected
by placing an increased value upon the owner's other land.
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VALUATION OF LAND UNDER A PERMANENT CR
lllustrated here is the hypothetical impact of i permanent CR on valuation of three
different kinds of land which are frequent subjects of restrictions: wetlands and rock
outcrops; rural, farm or backland not under development pressure; and prime develop-
ment land. Not only is the value of each type different to begin with, but the portion of value
representing development rights is very different. In most cases, it is only this portion of the
value that is affected by CR.
"Amenity value" includes many factors frequently prized by landowners which
would not be affected by a CR, such as privacy, scenic beauty, hunting or fishing rights,
and perhaps beach access for shorefront property. The value might be income producing, if
a fee could be charged for hunting or swimming, or it might merely represent the addi-
tional amount a person would pay to own such land for its own sake.
a) Wetlands and rock outcrops have little or no "development value" but may have
substantial "amenity value." A CR should have little impact on its value.
b) Rural or backland might be perfectly suited for development, but under little
development pressure. Its value under a CR might be its potential value for agricultural
use, plus a factor for amenity value.
c) Prime development land, near a growing population center, with access, good
drainage, and no special problems, obviously has the highest value and the highest portion
of its value represents development rights.
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APPENDIX 3
(A) Important Wildlife Habitats of Martha's Vineyard
The numbering system in Figure 3 of this report:
"Wildlife Habitat Map" conforms to that used in the
Wildlife Survey of 1972.
Major Ecosystems: III. Sengekontacket Pond
IV. Katama Plains
V. Wasque-Cape Poge
VI. Edgartown Great Pond
Wildlife Habitat Areas:
18. Sheriffs Meadow and Eel Pond
19. Jane's- Cove and Sleepy Snake Brook
20.' Rarrier>Beach, Edgartown Great Pond
21. Crackatuxet Pond
22. Swan Neck
23, Jacob's Pond
24. Jobs Neck Cove and Ponds
25. Paqua Pond
26. Watcha Pond
30. Cove Meadow, Chappy
31. Interior Wetlands, Chappy
32. Katama Shore Line, Ponds, Marsh and Beach, Chappy
33. Long Point, Chappy
34. North Neck and Joshn Oliver Point
35. Snows Point
36. Calebs Pond
J. Traps Pond
K. Lily Pond
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(B) Special Places
The numbers correspond to those on Figure 4 in this
report: "Open Space Concerns Map".
1. Dodger Hole
2. Sengekontacket Pond Area
3. Edgartown Village
4. Cape Poge Elbow
5. East Beach
6. Great Swamp and Cape Poge Bay Shore
7. Poucha Pond
8. Wasque
9. Sampson's Hill Area
10. Katama Bay Shore and Long Point
11. Norton Point
12. Edgartown Great Plains
13. South Beach Area
14. Edgartown Great Pond
15. Tower Hill Burying Ground
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